Drop-Down Questions: (pp. 3-22)
1. ?BoardPardons/SetAside 
2. ?Cent.AbuseReg-Name Removal 
3. ?Collections 
4. ?Employment - Unemployment Benefits 
5. ?Estates - Wills   
    
6. ?FAM - Annulment   
    
7. ?FAM - Contempt   
    
8. ?FAM - Custody   
    
9. ?FAM - Divorce   
    
10. ?FAM - Modification    
  
11.  
     ?FAM - Paternity & C/S  
12. ?FAM - Pro Se Divorce   
    
13. ?FAM - Visitation/Child Support, Re-Entry Project   
    
14. ?Foreclosure Mitigation   
    
15. ?LLT - Eviction   
    
16. ?LLT - Repairs   
    
17. ?LLT- Return Security Deposit   
    
18. ?LLT- Utilities Shut Off   
    
19. ?Native American   
    
20. ?SSI/SSDI   
    
21. ?SSI/SSDI Overpayment   
    
22. ?SSI/SSDI Termination   
    
23. ?Taxes - Income Tax   
    
24. ?VAWA - Assessment Forms   
    
25. ?VAWA - Case Handler Questions   
    
Drop-Down Answers:  (pp. 23-45)
1. A-APSCent.AbuseReg-Name Removal   
    
2. A-Car-Dealer Complaint   
    
3. A-Car-Used,Lemon Law   
    
4. A-Cent.AbuseReg-Name Removal   
    
5. A-COL - Judgment, Exempt Income   
    
6. A-COL - Judgment, no garnishable income   
    
7. A-COL- Judgment, Garnishable Income - ANF   
    
8. A-COL-Bkcy Intake   
    
9. A-COL-Debtor's Exam    
  
10.  
     A-COL-IRS  
11. A-COL-No judgment   
    
12. A-COL-No judgment, Exempt income       
13. A-COL-Pay Day Loans   
    
14. A-COL-Writ of Execution ANF   
    
15. A-COL-Writ of Garnish Bank   
    
16. A-Conflict of Interest   
    
17. A-Contempt   
    
18. A-CR-Board of Pardons   
    
19. A-CR-Set Aside   
    
20. A-DV-Harassment P.O.   
    
21. A-DV-P.O. - ANF   
    
22. A-DV-P.O. - Intake   
    
23. A-Emancipation   
    
24. A-Employment -COBRA   
    
25. A-Employment -Discrim. Immigrants   
    
26. A-Employment -FMLA   
    
27. A-Employment -Termination   
    
28. A-Employment -Unemploymnt Benefits   
    
29. A-Employment-Unemployment District Court Appeal   
    
30. A-Estates-Personal Property,no probate   
    
31. A-Estates-Power of Atty   
    
32. A-Estates-Real Property, no probate               
33. A-FAM-C/S Modification   
    
34. A-FAM-C/S Re-Entry Project   
    
35. A-FAM-Child Support – Filed by State

36. A-FAM-Custody-CPS   
    
37. A-FAM-Custody-Leave state   
    
38. A-FAM-Custody-Pregnant       
39. A-FAM-Custody-Wait   
    
40. A-FAM-Custody/Div Mod   
    
41. A-FAM-Div Pro Se Clinic         
42. A-FAM-Div Pro Se Web   
    
43. A-FAM-Div. w/property/debt   (cont)    
(Drop down answers continued)
44. A-FAM-Divorce - Pregnant    
  
45.  
     A-FAM-Divorce w/kids  
46. A-FAM-Divorce-Alimony      
47. A-FAM-Divorce/Custody Adverse Has Filed Action    
  
48.  
     A-FAM-Grandparents' Rights  
49. A-FAM-T.D.O.P.P.   
    
50. A-FAM-Visit Re-Entry Prjct   
    
51. A-FAM-Visits,no custody order   
    
52. A-Guardianship- Adult Establish    
  
53.   
   A-Guardianship- Adult Vacate  
54.  
     A-Guardianship- Change Guardian  
55. A-Guardianship- Child Establish   
    
56. A-Guardianship- Child Vacate   
    
57. A-Homeownership - Foreclosure Mitigation   
    
58. A-LLT - 14/30 Notice Repairs   
    
59. A-LLT - 3 Day Notice   
    
60. A-LLT - Property Post-Move-Out   
    
61. A-LLT - Rent Increase   
    
62. A-LLT - Return Sec. Deposit   
    
63. A-LLT - Terminate Oral Month-to-Month lease   
    
64. A-LLT- Terminate a One-year Written Lease   
    
65. A-Mediation   
    
66. A-Name Change   
    
67. A-Parental Rights: Relinquish   
    
68. A-Parental Rights: Terminate   
    
69. A-Small Claims Court   
    
70. A-SSDI   
    
71. A-SSI   
    
72. A-SSI - Child   
    
73. A-SSI - Termination   
    
74. A-Stu Loan Disblty Disx   
    
75. A-Susp.License-Accidnt   
    
76. Informed Consent - Limited Scope - FORWARDING ON    
  
77.  Informed Consent - Limited Scope - IN HOUSE
QUESTIONS

?BoardPardons/SetAside

1. List the crime(s) for which you are seeking a pardon from and date(s) you were sentenced:

2. Did the conviction(s) occur in the State of Nebraska?

3. What year were you discharged from incarceration, or did you complete probation or parole?

4. Have you already requested your conviction(s) be set aside?

5. (If employed) Who is your present employer?

6. (If not able to gain employment) What type of employment are you seeking?

7. Have you had contact with the law since the date you were convicted of your crime(s)?

8. Do you currently have any unpaid fines?

?Cent.AbuseReg-Name Removal (Removal from the Central Child Abuse Registry)
1.Have you obtained written confirmation that your name is on the child abuse central register? 

2.Has your name being on the central abuse register prevented or hindered you in obtaining employment?
If so, how?

3.Have you ever filed for an expungement?
If so, were you denied?

  When were you denied?

4. Have you had a juvenile court case filed against you?
If yes, then ask the following:
A. What was the juvenile court case docket number?

B. What county did the juvenile case take place in?

C. What was the name of the caseworker?

D. What were the allegations against you?

E. Is the juvenile case closed?

F. What is the approximate date that the case closed?

G. Did you successfully complete the requirements of your case plan?

H. Were your children (child) returned to you?   **SEND LETTER**

?Collections

1. Have you been sued by any creditors? 

(If so) Did they obtain a judgment? 

2. Do you have garnishable income?

(above $217.50/wk after taxes? )

3. Are you an employee or an independent contractor? (Caller is likely independent contractor if no benefits paid, no regular hours, caller provides her own materials/tools for the job).

4. Do you receive any income from other sources like social security, veteran’s, unemployment, pension, etc.? 

If so, ask the following questions:

Have these benefits ever been taken to pay a debt? 

If yes, describe how, what, when:

Have you ever been told you have an overpayment of these benefits?

If yes, describe what and when:

5. Has your pay check been garnished?

If so, when?

Was money taken from your pay check?

If so, describe:

Did you file anything in court to object to the garnishment?

If so, what and when:

6. Has your bank account been garnished?

If so, when?

Was money taken from your bank account?

How did you find out about the bank garnishment?

Did you receive a Notice to Judgment Debtor of the garnishment?

Have you filed anything in court to object to the garnishment?

If so, what and when:

7. Have you been served with a writ of execution for your property? 

If so, When?

Was any property taken? If so, What?

Did you file anything in court to object? If so, what and when:

8. Have you ever filed for bankruptcy before? 

(If so) When? 

Which Chapter?

9. What is the amount of all your debts? 

What kinds of debts do you have? 

10. Do you have any payday loans?

11. Do you own a car?

If so, what is it worth?

Are you making car payments? 

If so, how much do you owe on your car loan?

12. Do you own a home? 

(If so) How much is the home worth if you were to sell it?

Do you owe money on your home?

(If so) How much do you owe? 

(If client is single) Have you ever had minor children or other dependants living in the home?

13. (If caller is married) Would you like to file with your spouse? 

****if so, list spouse as Other

14. (If caller is divorced) Did you enter into a property settlement?

*****if so, list spouse as adverse and do conflicts check

15. What states have you lived in the past three years? 

List all states and the time period for each.

?Employment - Unemployment Benefits

1. Have you applied for unemployment benefits, or have your unemployment benefits been terminated?

2. Did you receive a written notice from unemployment/Workforce Development that you have been disqualified from receiving benefits for a certain period of time?

3. What was the date of this notice?

4. What reason was given for disqualification? (Voluntary quit without good cause, termination for misconduct/gross misconduct, unavailable for work, inadequate job search, etc.)

5. Did you appeal that decision? (Have 20 days to file the appropriate request for a hearing.)

6. When did you file the appeal?

7. Has a hearing been scheduled?

8. If it has, when and where is the hearing?

9. Who was your employer? 

10. How long had you been employed by the employer?

11. Who was your supervisor?

12. What was your monthly salary prior to the termination/lay off?

13. What were the circumstances of the loss of your job? 

14. Are there potential witnesses who would or could support your position?

15. Who are they?

16. If you had a hearing and received a decision from the Appeal Tribunal, what is the date of that decision?

17. What was the Appeal Tribunal's decision?

18. Do you still have a copy of the decision?

19. Have you filed an appeal in District Court? (30 days from date of the decision to file for district court review.)

?Estates - Wills

Please try to get First name, Middle initial & Last name, and complete addresses for all involved parties below. If complete address is unknown, please get at least city and state. 
1. CHILDREN

A. Do you have any predeceased children?

If so, how many?

What are their names?
B. Do you have any children?

What are their names?
C. What are their complete addresses? 

2. CALLERS WITH MINOR CHILDREN (Under 19) 

Guardians:

A. Who do you want to be nominated as guardian(s) to your child(ren)? 
B. What is their complete address? 
C. What is their relationship to you?
D. What is the bio parent's full name? 
E. What is the bio parent's complete address? 

3. PR:

A. Who do you want to be your personal representative? 
B. What is his/her complete address? 
C. What is his/her relationship to you?

4. ALTERNATE PR:

A. Who do you want to be your alternate personal representative? 
B. What is his/her complete address? 
C. What is his/her relationship to you?

5. BENEFICIARIES:

A. Who would you like to be your beneficiaries? 
B. What is their complete address? 
C. What is their relationship to you?

6. WHERE WILL IS TO BE EXECUTED:

A. Will you be able to go to the local office to sign the will? (Local office)

B. If not close to a local office, is there a nearby bank where you can have it notarized?

?FAM - Annulment

1. Why are you seeking an annulment and not a divorce/legal separation?

2. Was the marriage between you and your spouse prohibited by law? (i.e., incestuous marriage, underage and without parental consent, remarrying within 6 months after a divorce)

3. Were you (or your spouse) unable to conceive at the time of marriage?

4. Did either of you already have a spouse at the time of this marriage?

5. Were either of you mentally ill or mentally incompetent at the time of the marriage?

6. Did your spouse use force or fraud to get you to marry him/her?

?FAM – Contempt

1. Have you, the other parent or the State filed to enforce the order or decree?

   If yes, when was it filed?

   In what County?

   What is the docket #?

   Was notice of the action served?       

   If yes, when?

   Are there any hearings/deadlines coming up?

 If no, in what county was the original case heard?

 What is the docket #?

   If the original case was not heard in NE, in what  state was it heard?

   Are any of the parties to the case still residing in that state?  


   If yes, who?

   If the State is attempting to enforce the order, what notice(s) were received? (ie Notice to Revoke Driver’s License)

2. Where are the children living and with whom?  For how long? 

3. Under the current order or decree, what are the custody & visitation arrangements?

4. What is the monthly amount of the child support obligation?

  Is child support being paid regularly?

5. Are there any child support arrears?

  If so, how much is owed in arrears?

6. Why do you (or the other party) want to enforce the current order or decree?

?FAM - Custody

1. Have you or the other parent filed for custody?

  If yes:

   When was it filed?

   In what County?

   What is the docket #?

   Was notice of the action served?       

   If yes, when?

   Are there any hearings/deadlines coming up?

2. Where are the children living and with whom?  For how long?

3. How long have the children been living in the state of Nebraska?

4. Has there been any physical abuse in the relationship? 

5. Has paternity been established by the court?

  If yes:

   When was it established?

   In what County?

   Is there a child support order?

6. Name on birth certificate?

   Acknowledgment of paternity signed?

7. Why do you think that the other parent is unfit to have custody? 

    A. Drug/alcohol abuse history?

    B. Criminal history? 

    C. Diagnosed mental health disorder?

8. What would the other parent say bad about you having custody?

   A. Drug/alcohol abuse history?

   B. Criminal history? 

   C. Diagnosed mental health disorder?

9. Is CPS involved with the child (ren)?

?FAM - Divorce

1. Have you or your spouse filed for divorce?


 If yes:

  When was it filed?

  In what County?

  What is the docket #?

  Was notice of the action served?       

  If yes, when?

  Are there any hearings/deadlines coming up?

2. Have either you or your spouse lived in NE for the past 12 months in a row? 

3. Is there any domestic violence/abuse in the relationship? 

4. Have you discussed the divorce with your spouse?   

5. Do you think your spouse would be willing to mediate? 

6. If caller is wife:


Are you currently pregnant? 


Is it husband’s child?
If caller is husband:


Is your wife pregnant?


Is it your child?

DIVORCE W/CHILDREN

Will custody be an issue? 

Where are the children living and with whom

Why do you think the other parent is unfit to have custody? 

    A. Drug/alcohol abuse history? 
    B. Criminal history?  
    C. Diagnosed mental health disorder? 

What would the other parent say about you having custody? 

    A. Drug/alcohol abuse history? 
    B. Criminal history?  
    C. Diagnosed mental health disorder? 

Is CPS involved with the child(ren)? 

DIVORCE W/PROPERTY & DEBT

Do you own your home?   

 If yes:   

  What is the equity in the home? 

  Are you current in your mortgage payments? 

Any property issues? 

 If yes, what is at issue?  

What is the total amount of debt that you and/or your spouse became responsible for during the marriage?

?FAM - Modification

1. Have you, the other parent or the State filed to modify the order or decree?

   If yes, when was it filed?

   In what County?

   What is the docket #?

   Was notice of the action served?       

   If yes, when?

   Are there any hearings or deadlines coming up?

   If no, in what county was the original case heard?

   What is the docket #?

If the original case was not heard in NE, in what state was it heard?

Are any of the parties to the case still residing in that state?  


 If yes, who?

2. Where are the children living and with whom?  For how long? 

3. Under the current order or decree, what are the custody & visitation arrangements?

4. What is the monthly amount of the child support obligation?

 Is child support being paid regularly?

5. Are there any child support arrears?

If so, how much is owed in arrears?

6. Why do you (or the other party) want to change the current order or decree?

7. What do you (or the other party) want to change in the current order or decree?

?FAM - Paternity & C/S (C/S=Child Support)
1. Have you, the other parent, or the State of NE filed to establish paternity?

  If yes:

   When was it filed?

   In what County?

   What is the docket #?

   Was notice of the action served?         

   If yes, when?

   Are there any hearings or deadlines coming up?

2. Where are the children living and with whom?  For how long? 

3. Are state “welfare” benefits being received on behalf of the child(ren)?

?FAM - Pro Se Divorce

1. Has either party been a member of the armed forces of the US or its allies, including reserves?

2. Are you a party to, and or have knowledge of, any other legal actions regarding this marriage?

3. If there are children of the marriage, are you aware of any other custody proceedings regarding the children?

4. Has Child Protective Services ever been involved?

 If so, include details and outcome.

5. Have they reached an agreement in property/debt division?

6. Has there been a child/ren born after the couple has separated that's not husband's child/ren?

 If so, has paternity been legally established?

7. Are you currently pregnant? 

8. To the best of your knowledge, is the wife of the marriage currently pregnant?
**** If you are pregnant then LSC will NOT be able to do the Pro Se Clinic until after the child is born. You may recontact the AL after the child is born. It does not matter who the father is.

9. Are your rights or your husband's rights to the children going to be changed? For example, are any of the kids being adopted or have they already been adopted? 
**** After adoption is final caller will need to provide a copy of the adoption decree.

10. Have either of you relinquish your rights?  
**** We will need a copy of the relinquishment. 

11. Do you believe that the marriage is broken and can not be fixed?

?FAM - Visitation/Child Support, Re-Entry Project

NOTE: Individuals, with children from the marriage, who have either (1) voluntarily relinquished their paternal rights to the children; (2) had their parental rights terminated; (3) have given legal/physical custody to someone other than their spouse or (4) have had their children adopted by someone other than a spouse are NOT eligible for the Pro Se Clinic.OMAHA OFFICE (DOUGLAS COUNTY) RE-ENTRY PROJECT: CHILD SUPPORT

1. Is there an order for support?

    Docket #:

2. If so, was the order established in Douglas County? (if not, applicant doesn't qualify for the re-entry program)

3. Who is ordered to pay the support?

4. Are you currently incarcerated OR were you incarcerated after the order was entered?

5. Was the child support order established before you went to prison?

6. Will you be/have you been incarcerated for at least one year prior to your release date? 

7. (If applicant is currently in prison) Will you be released within the next 3 months?

8. Was the child support order modified prior to your imprisonment?

9. Is the custodial parent receiving state aid/benefits on behalf of the child?

10. Were you incarcerated for an offense involving domestic violence, sexual assault or failure to pay child support?

11. What is a good time to call?

QUALIFYING CRITERIA 

1. Child support order must be from the Douglas County Courts
2. Applicant must have been incarcerated (or must be incarcerated) for at least one year.  If applicant is in jail at the time of the call, hasn't been in there one year yet, but will be in there for at least one year prior to release date, then s/he qualifies for the program, so long as criteria #5 is satisfied.
3. Applicant's child support order must have been issued before the applicant's incarceration.
4. The child support order was not modified before the applicant went to prison.
5. The Applicant must be no more than 3 mos. away from his/her release date.
6. The custodial parent is receiving State Assistance; and, the Applicant's child support is being used to reimburse the State for the welfare money the custodial parent receives.
7. Applicant is seeking a modification of child support and/or visitation rights with his/her children (requests for custody will not be processed/allowed).
8. Reside in an area that allows for participation in the Father's for a Lifetime program (in/near Douglas County).

PROHIBITIVE CRITERIA (IF ANY ONE OF THESE IS TRUE, APPLICANT DOES NOT QUALIFY FOR THE RE-ENTRY PROGRAM):
1. Representation of this individual would create a conflict of interest.  Obviously, if this is true, no application will be created.
2. Applicant is more than 3 mos. away from his/her release date. (If this is true, applicant should simply recontact us when his/her release date is 3 mos. from the date of the application).
3. Applicant has not been (or will not be) incarcerated for more than 1 year.
4. Applicant's child support order was not issued by a Douglas County Court.

5. The custodial parent is not receiving state assistance.
6. Applicant is seeking custody of his/her child(ren).
7. Applicant was sentenced to jail for an offense involving domestic violence or sexual assault.(as an fyi, we've already rec'd one of these calls)
8. Applicant was sentenced to jail for failure to pay child support.(as an fyi, we've already rec'd one of these calls)

OMAHA OFFICE (DOUGLAS COUNTY) RE-ENTRY PROJECT:  VISITATION

If caller is interested in a visitation order in conjunction with the motion to modify child support, LAN may represent the caller in this issue, as well, under the re-entry program.
1. Caller must be eligible for the re-entry program as above.
2. Is caller interested in establishing a "visitation" plan with his/her children? (LAN is not taking applications for purposes of establishing custody under this program)(Must answer YES to proceed) 
3. Was caller incarcerated for a sexual or predatory crime? (Must answer NO to proceed)
4. Has caller had any contact with the mother of the child(ren) since the date of incarceration?
5. Was there, or has there been, domestic violence in the relationship with the mother of the child(ren)?  If so, describe the extent and severity of the abuse.  Was, or is there currently, a PO in place?  Is the mother of the child(ren) fearful of caller?

Last Revised: 04/15/08

?Foreclosure Mitigation

1. When did you take out your mortgage loan?

2. Are you behind in your mortgage payments? If yes, how many payments have you missed?

3. Why are you having trouble making your mortgage payments?

4. Do you have a second mortgage? If yes, are you behind on your payments?

5. How much do you think your home is worth?

6. How much do you owe on your mortgage?

7. Have you received a Notice of Default by certified mail? If so, what is the date of the notice?

8. Have you received Notice of Sale? If so, what is the date of the foreclosure sale?

9. Do you want to stay in your house?

Last Revised: 05/19/09

?LLT - Eviction   
1.Are you renting private or public (housing authority, Section 8) housing?    
2. Are you renting a house, apartment, duplex or mobile home?

3. Did you sign a lease?  

    If so, what date?

    Who is on the lease? 

    What is the term of the lease (week, month, 6 mos., 1 year)

     If no, when did you move in?

     Did anyone move in with you?  

     If yes, who?

4.  When is rent due?

5.  Do you owe rent? (If yes, answer questions below)

When was the last time you paid rent? 

How much did you pay? 

Do you have receipts or witnesses for payments?

How much rent do you pay

Is any portion of your rent paid by someone else?          

If yes, who?

How much do they pay?          

6.  Have you received a notice or letter from your landlord?  (If yes, answer questions below; if no, skip to #7)

What date did you receive the notice or letter from your landlord?    

Is it a 30 day or 3 day notice?

(If a 3 day notice) Did you try to pay during the 3 days? 

If so, what date did you try to pay, or pay, rent?  

Did you make a partial payment?

      
If yes, how much?

  
Do you have a receipt or witnesses?

7. Have you received a notice or papers from the court?     (If yes, answer questions below; if no, skip to #8)

What is the docket and page number or the case number?

What date did you receive these papers?    

Is it a summons for restitution of premises or forcible entry and detainer?          

If not, what do the papers say?

Is there a hearing date?

   
If so, when?


If the hearing date has passed, did caller attend the hearing?

8.  Have you been locked out?       

If yes, by whom?

     
When?

Do you have your personal property back?

If no, have you talked to your landlord about retrieving your property?

Did the landlord give you a notice as to where your property was being stored?
When did you receive this notice?

9. Good time to call?

10. Is there an alternate address that we may reach you?

?LLT - Repairs   
    
1. Are you renting private or public (housing authority, Section 8) housing?
2. Are you renting a house, apartment, duplex or mobile home?
3. Did you sign a lease?  
    If so, what date?
    Who is on the lease? 
    What is the term of the lease (week, month, 6 mos., year)

     If no, when did you move in?
     Did anyone move in with you?  
     If yes, who?

4. When is rent due?

5. Are you trying to get the landlord to make repairs? 
     If yes, what kind of repairs?  
     For how long?
    Have you sent the landlord a request to fix in writing? 
    If yes, when?
    If not, did you ask the landlord to make repairs?       When?

6. Has landlord begun making repairs?
    If yes, when did landlord begin?

?LLT- Return Security Deposit   
    
1. Were you renting private or public (housing authority, Section 8) housing?

2. How much did you pay as a deposit?
    Did you have a pet on the property?     

    If so, did you pay a pet deposit?

    Did you owe any of the deposit to landlord when you moved out?

3. How much was your rent?

4. When did you move out?

5. Did you owe rent when you moved out?

6. Was the place in clean, good repair when you moved in?

   If not, do you have proof (pictures) of the condition of the place when you moved in?

7. Was the place in clean, good repair when you moved out?

     Do you have proof (pictures) of the condition of the place when you moved out?

 8. Did you request the return of your security deposit in writing?

   If yes, when?

    Did landlord respond to your request?

?LLT- Utilities Shut Off  
1. Are you renting private or public (housing authority, Section 8) housing?

2. Are you renting a house, apartment, duplex or mobile home?

3. Did you sign a lease?  

    If so, what date?

    Who is on the lease? 

    What is the term of the lease (week, month, 6 mos., year)

     If no, when did you move in?

     Did anyone move in with you?  

     If yes, who?

4. When is rent due?

5. Are you without heat, hot & cold running water, electricity, or gas?

    If yes, is it broken or was it shut off?

    If it was shut off, who shut it off?

    How long have you been without utilities?

6. Whose name is on the account? 

7. Does the lease require landlord to provide utilities OR are you to provide utilities?

8. Do you want to stay at the property OR move? 

9. Is there an alternate address that we may reach you?

10. Good time to call?

?Native American
1.  Are you, your spouse or your children enrolled members of the Omaha, Winnebago, Santee Sioux or      Ponca Tribes?  

2.  (If not enrolled Omaha, Winnebago, Santee Sioux or Ponca) What is your tribe affiliation?    

     Are you enrolled in that particular tribe?

3.  (If enrolled in a tribe) Can you provide proof of enrollment in your tribe (ie tribal enrollment card or something from the tribe stating you are enrolled)?  

4.  (If a family law case and children enrolled in tribe) can you provide proof of enrollment for your children (ie tribal enrollment card or something from the tribe stating they are enrolled)?

5.  (If a family law case) Is your husband/boyfriend/father of children enrolled in a tribe?

6.  Do you live on a reservation? If so, how long have you lived on the reservation?

7.  Does the matter about which you are calling involve tribal housing authority?  

8.  Does the matter about which you are calling involve a tribal company? (company owned by a tribe)

9.  Does the matter about which you are calling involve trust land?  

10. Does the matter about which you are calling involve a dispute over foster care?

11.  Do you live in the following counties: Boyd, Holt, Knox, Wayne, Madison, Stanton, Platte, Hall, Burt, Douglas, Sarpy, Lancaster, Pottawattamie (IA), Woodbury (IA), Charles Mix (SD)?  If so, client has the option of filing their case in Ponca Tribal Court regardless of their tribal affiliation.  

Revised 07/16/08

?SSI/SSDI
1.Have you applied for SSI, SSDI benefits, or both?

If yes, when did you apply?

2. Have you ever applied before? 

   If yes, when?

3. Which office, in what city, have you been dealing with?

4. Were you denied benefits?

    If yes, when?

    What was the Social Security Administration’s reason for denying benefits?

 6. Did you appeal? 

    If yes, have you received a decision on that appeal?            

     When did you receive that decision? 

 7. What are your medical problems/disabilities?

8. If this intake is being forwarded for further assessment, please ask the following:

    Caller’s place of birth:

    Caller’s mother’s maiden name:

    Highest grade caller finished in school:

    Good time to call:

?SSI/SSDI Overpayment
1. Did you receive an overpayment notice from the Social Security Admin.?

If yes, when did you receive the notice from the Social Security Admin.?

Have you appealed that decision?

If yes, when?

Has a hearing been set?

If yes, when?

2. Have you asked that the overpayment be waived OR did you ask them to "reconsider" the overpayment?

    If yes, did they decide not to grant the waiver OR did they deny the reconsideration? 

3. When does the Social Security Admin. say the overpayments were made?

4. Why do you disagree about the overpayments?

5. Caller’s place of birth:

Caller’s mother’s maiden name:

Good time to call:

?SSI/SSDI Termination
1. Have you received a notice from the Social Security Admin. indicating you are no longer eligible for benefits?

If yes, when did you receive the notice from the Social Security Admin.?

Have you appealed that decision?

If yes, when?

Has a hearing been set?

If yes, when?

2. Why does the Social Security Admin. say you are no longer eligible for benefits?

3. Have you asked to continue your benefits throughout the appeal?

  If not, you have 10 days from the notice of cessation to do so.

4. What are your medical problems/disabilities?

5. Caller’s place of birth:

Caller’s mother’s maiden name:

Good time to call:

?Taxes - Income Tax
1. Do you have questions about tax return preparation?

2. Is it about:

    A. Free assistance with filing?

    B. Filing status, due to a change in martial situation?

    C. Eligibility for tax benefits, especially when there are children involved?

    D. How much do you have to earn to be required to file a return?

3. Do you have questions about a return?

4. Is it about:

    A. Not receiving the refund one expected?

    B. Because of an audit?

    C. Because refund withheld for spouse's non-marital debt?

    D. Because of a mistake in the tax return?

    E. Refund affecting one's eligibility for public benefits?

5. Have you received notices from the IRS?

    A. About an audit?

    B. About a tax debt?

    C. About a collection action?

    D. About a lien or levy?

6. Is this about Collection Actions?

7. Is this about Employer problems?

    A. No W-2?

    B. Employer not withholding taxes?

    C. Employer says employee is an independent contractor?

8. Do you need help Filing an amended term?

9. Do you need help Filing a past due return?

10. Do you need help filing taxes since you don't have a Social Security Number/how to get an ITIN (individual taxpayer identification number)?

11. Do you want to know how to get Advanced Earned Income Tax Credit? 

If any of these questions are answered YES, ask the following: 

1. What is the stated deadline to respond to a notice?

2. Which tax year(s) is/are involved?

3. What language does the applicant speak?

4. Can the applicant read and in what language(s)?

5. Is the applicant disabled-is there a mental or emotional handicap?

6. Are there marital issues at the heart of the matter and was there domestic violence in the relationship?

7. What involvement has the applicant had with the IRS with regard to the matter (did they cooperate with an examination, have they worked on negotiations, did they go to court, is there an appointment date or court date)?

?VAWA - Assessment Forms
VIOLENCE

Nature of Assaults:

Last incident / Frequency [also, recent escalation?]:
Violence against others [kids, past partners, others]:
Violence against pets and property:
Threats [context, frequency, victim's belief/fear]:
Weapons [past use, present access]:

                                                      CONTROL & CENTRALITY

Discourages contact with others:
Checking up [following, testing, asking others, demand details, stalking]:
Controls finances:
Jealousy/accusations:
"I can't live without you," etc.:

                                                     MISCELLANEOUS

Drug/alcohol Hx: Psychological Hx: Criminal Hx:
CPS Hx
Present location:
                                                      PROTECTION ORDER

Date Filed:

Service complete?
Case No.:

Custody [90 days or________]

Judge:

Hearing:                        .m,
Opposing P.O.?
Who asked for hearing:

                                                     CUSTODY/CHILDREN
Verbal custody threats:
Physically withheld children:
Official complaints re: your fitness:
Threatened accusations re: your fitness: Violence to children:
Violence in presence of children:
Daily care of children:
Special needs of children:
Risk of flight [immigrant?]:
Access to children:
Last contact with children:
Where are children now:

                                                     CALLER'S HISTORY

Drug/alcohol Hx:
Psychological Fix:
Criminal Fix:
CPS Hx:
Past separations from this partner:
                                                LITIGATION GOALS [ASSUMES DISSOLUTION, CUSTODY]

Visitation:

Safety:
Property:

Other:

                                                     LITIGATION ITEMS

Police Records:
Medical Records:
Other:
Other orders [support, etc.]:

                                                     LITIGATION ISSUES
UCCJEA:
                                 
Residency:
3rd
Party Involvement:            
Other needed resources:
Language:
Seek referral to private attorney:

                                                     CLIENT RESOURCES

Housing:
Transportation:
Employment / Income:
Assets:
Child care:
Other:                          NOTES             REFERRAL INFORMATION      YWCA 402-345-6555 Hotline 402-345-7273
?VAWA - Case Handler Questions 1.) Was the client fully Served, partially served, not served?
2.) Reasons victim/survivors were not served or were partially served. (indicate all that apply)
Program reached capacity.

Program unable to provide service due to limited resources/priority-setting.

Need not documented.

Did not meet eligibility requirements.

Victim/survivor declined services.

Services not appropriate for victim/survivor.

Transportation problems.

Inadequate services for victim/survivor with substance abuse problems.

Inadequate services for victim/survivor with mental health problems.

Inadequate language capacity (including signing).

Geographic isolation of victim/survivor.

Conflict of interest.

Other (specify).
3.) Other demographics
People with disabilities.

People with limited English proficiency.

People who are immigrants/refugee's/asylum seekers.

People who live in rural areas.
4.) Relationship to offenders (Number of victim/suvivors) Domestic Violence 
Current or former spouse or cohabitating intimate partner. 

Other family members (sibling, grandparents , etc)

Dating relationship.

Acquaintance (friend,neighbor,co-worker,schoolmate, etc.)

Stranger

Relationship Unknown.

Other (specify).

...................................................................

NOTE  in the next section include all outcomes achieved for client  ..... and  ...... for each outcome or legal issue indicate what the disposition was using the following:
Information/referral/advice only

Brief Services

Administrative Decision

Court Decision

Negotiated Resolution - Filed action/No filed action

Victim/survivor withdrew

Other result.

.................................................................
5.) Legal outcomes ( victim or survivor withdrew / Other result specify ) 
Protection orders (temporary,final,enforcement of existing PO).

Divorce.

Custody/visitation.

Establishment of Paternity.

Child/spousal support.

Other Family law matters.

Consumer Finance (credit debt,bankruptcy,tax, etc).

Employment

Income maintenance (TANF, disability,food stamps,unemployment, etc).

Housing.

Immigration.

Other (specify).

Other (specify).
6.) Number of victims receiving safety planning

Number of victims receiving support services (assisting the victim/survivor to obtain resources or services including employment, health care, child care, etc.)

ANSWERS

A-APSCent.AbuseReg-Name Removal (Removal from the Adult Protective Services Abuse Registry)
Advised caller in order to amend, expunge or remove a name from the Adult Protective Services Registry, he/she must make a request in writing to Adult Protective Services division of the Department of Health and Human Services. All cases determined to be unfounded must be expunged from the Registry.

If the Department refuses to do so or fails to act within 30 days, caller has the right to a hearing to determine whether the record should be amended, expunged or removed. 

****SEND LETTER*****

A-Car-Dealer Complaint 

If you bought a car from a dealer and you have problems with the title, the dealer's financing plan, repairs or the warranty, write a letter to the dealer describing the problem.  If the dealer does not fix the problem, you should file a complaint with the Nebraska Motor Vehicle Industry Licensing Board. The Board takes written complaints against dealers. A complaint form can be obtained from the Board's website, or by written request.  The Board will investigate any alleged wrongdoing by the dealer.

Nebraska State Office Building - 1st floor SW

301 Centennial Mall South 

P. O. Box 94697 

Lincoln, NE 68509 

OFFICE: (402) 471-2148 FAX: (402) 471-4563 

http://mvdealerbd.ne.gov/complaints.html [PULL COMPLAINT FORM FOR CALLER AND SEND TO CALLER]

Last Revised: 03-27-09

A-Car-Used,Lemon Law

Advised a car that is sold "as is" is one which is sold with no warranty.  Advised “Lemon Laws” do not apply to used car purchases.  Advised the dealer and/or seller has absolutely no obligation to make any repairs, regardless of the vehicle's condition.  Advised the law will not help you, even if a major breakdown occurs during the trip home from the dealership.  Advised once you have signed and paid for a vehicle, it is yours – you do not have three days to reconsider the contract.  Advised it is a good idea to take the car for an inspection to a reputable mechanic before you purchase it.  
http://www.dmv.state.ne.us/legal/basics.html#asis
A-Cent.AbuseReg-Name Removal (Removal from the Central Child Abuse Registry)
Advised caller in order to amend, expunge or remove a name from the central register, good cause must be shown. Good cause is defined as accepting responsibility for the incident, taking positive steps to correct the problem by successfully completing services such as treatment, parenting classes, therapy, etc. and having some period of time pass with no further substantiated reports. Also advised caller that most cases that are removed for good cause involve neglect because neglect situations are ones where the individual can learn to do things differently, and that aren't likely to endanger the community at large. Physical abuse situations are less likely to be removed because those who physically assault are less likely to be successfully treated, and are a greater risk to the community.

If caller alleges sexual abuse: Sexual abuse cases are almost never removed because it is believed that sex offenders cannot be cured or treated to the point that they are not likely to reoffend. The Department looks at what offense was committed, the level of violence, the ages of the offender and victim, etc.

**SEND LETTER**

A-COL - Judgment, Exempt Income

 I advised caller that bankruptcy is generally filed to protect income and property from being taken by creditors who have sued and obtained a court judgment against you.

Income that comes from an exempt source such as Social security, Rail Road retirement, Veteran's benefits, or unemployment can't be taken by a collector. But, because you have been sued you will need to take steps to protect yourself from efforts by the collector to collect the judgment.  For example, the collector might try to garnish the bank account where you keep your exempt money.  In order to protect yourself you should make sure that you keep only exempt money in that account and don't deposit any other money into your account.  When you mix your exempt money with other money it is harder to protect your account.  

We can notify the creditor that the only money in your bank account is exempt.  They will be less likely to garnish the bank account if they know the account only contains exempt money.  You will need to sign an affidavit (sworn statement) and send us copies of your last two bank statements showing the only deposits into your account are from the US treasury or another exempt source.  

If your account is garnished you need to get a hearing scheduled within 3 days.  Call us immediately so we can advise you further.  The money will generally be returned to you by the judge.  

If you don't want to take the risk of having your bank account garnished, you can request your social security or unemployment be sent to you on a prepaid debit card.  There are some fees associated with the debit card, but the money can't be garnished by a creditor because it isn't in a bank account. The debit card isn't available for other kinds of exempt income. Your monthly benefits are automatically deposited onto your debit card on your payment date. You can use the debit card to make purchases, pay bills or get cash. For more information about Direct Express Cards, call 1-877-212-9991 or sign up over the Internet at www.USDirectExpress.com.

Creditors collecting for some types of delinquent taxes, student loans and government overpayments can take your income without first getting a judgment. Some of your debt may be secured. This means that you signed an agreement that says if you do not pay the debt, the creditor can repossess the property described in the paper. If you do not make payments on time, the secured creditor can take the property without getting a judgment. 

you may be able to discharge these debts in a bankruptcy. 

If you are getting calls from a collection agency you can send a "do not contact" letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter.

A-COL - Judgment, no garnishable income

I advised caller that we help people file bankruptcy if they have income that can be garnished by a judgment creditor. At this time you do not have income that can be taken by the judgment creditor.  Filing bankruptcy is very useful to give people a chance at a fresh start. But, you can only file a chapter 7 bankruptcy every eight years so you do not want to file a bankruptcy until you have no other options. For these reasons, the attorney I spoke to advised that and at this time Legal Aid of Nebraska is unable to help you with a bankruptcy.

A judgment creditor who is trying to take your income or property will have a writ of garnishment or writ of execution issued by a court. If you are served with a writ of garnishment or writ of execution call back immediately and we will try to help you. The judgment creditor may also order you to appear in court at a debtor's exam to answer questions about your income or property. If you are ordered to appear in court for a debtor's exam, and do not show up, a warrant may be issued for your arrest.

Creditors collecting for some types of delinquent taxes, student loans and government overpayments can take your income without first getting a judgment. Some of your debt may be secured. This means that you signed an agreement that says if you do not pay the debt, the creditor can repossess the property described in the paper. If you do not make payments on time, the secured creditor can take the property without getting a judgment. You may be able to discharge these debts in a bankruptcy. 

Call us immediately if any creditor is trying to take your income or property to collect a debt.

If you are getting calls from a collection agency you can send a do not contact letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter. 

You should always pay necessities of life, like food, rent and medicine, first. Please be advised that not paying your debts may negatively impact your credit rating and may be reported as a negative entry to the credit bureaus.

Sending caller a bankruptcy handbook. 

Last Revised: 05/19/09

A-COL- Judgment, Garnishable Income - ANF

I advised caller that bankruptcy is generally filed to protect income and property from being taken by creditors who have sued and obtained a court judgment against you. Although you have income that could be protected by filing bankruptcy, and you have a judgment against you, Legal Aid of Nebraska can not provide you an attorney to file for bankruptcy because of our limited resources. If your wages are garnished, call us back immediately. The only way to stop a wage garnishment is to file bankruptcy. However, here are some things you can do now to get ready to file for a bankruptcy. 

1. Order a free credit report once a year from Annual Credit Report Services. You can request your credit report in writing, over the telephone, or by internet. The name, address, telephone number and web address are as follows:

Annual Credit Report Request Service 

P.O. Box 105281 

Atlanta, GA 30348-5281 

1-877-322-8228

https://www.annualcreditreport.com/cra/index     

2. Locate your tax returns for the past three years. If you can not find these tax returns, request a free copy of your tax filings for the past three years by calling the I.R.S. at (800)829-1040. Request a tax transcript (there is no charge for this, but there is a charge for a copy of your tax return.)  

3. Keep a copy of all of your pay stubs and bank account statements.

Property and Expenses

You need to keep making payments on property you would like to keep.  For example, you should keep paying on your house, car or secured personal loans. You also need to keep making payments for necessities, like gas, phone, and electric utilities. You must stop using all credit cards immediately if you intend to file bankruptcy.

If you are getting calls from a collection agency you can send a do not contact letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter. 

Sending caller a bankruptcy handbook.

A-COL-Bkcy Intake

We will forward your case to the local office for further consideration. Locate your tax returns for the past three years. Keep a copy of all of your pay stubs and bank account statements. You need to keep making payments on property you would like to keep.  For example, you should keep paying on your house, car or secured personal loans. You also need to keep making payments for necessities, like gas, phone, and electric utilities. You must stop using all credit cards if you intend to file bankruptcy. 

Sending caller a bankruptcy handbook at this time.

A-COL-Debtor's Exam

Advised caller the adverse has scheduled a debtor's exam.  The purpose of the debtor's exam is for the creditor’s attorney to find out what kind of income and assets you have that could be used to pay the debt/judgment against you. You should go to the debtor's exam. You will be put under oath. The attorney has the right to ask you financial information about where you bank, what assets you have, what income you have, etc. You should answer truthfully. 

 The attorney may try to get you to agree to a payment plan. You do not have to do this.  You should not agree to do anything you don't want to do. Your only obligation is to show up and answer the questions truthfully. Listen to the questions and answer only what is asked of you. 
You do not have to go into detail or volunteer any extra information. If you do not understand a question, it is fine to ask for clarification or say "I don't understand" and they will rephrase the question for you. If you do not show up to the debtor's exam, the judge could enter a warrant for your arrest. If you receive something from the court or the attorney after the debtor's exam, like a writ of execution, you should call us back.

A-COL-IRS

The IRS may not take your income or property to collect a delinquent tax debt until they have sent you notice and the opportunity for a hearing.  However, as long as notice was given (even if a long time ago) it still counts and they can collect the debt. If the amount of your delinquent tax debt is more than you think it should be it is probably because of the large amount of penalties and interest the IRS charges.

The federal law does have limits on the amounts of income that can be taken by the IRS to pay a delinquent tax, so you may be “collection proof” from the IRS.  The IRS is one of the few creditors who garnish Social Security benefits. SSI benefits will not be garnished by the IRS.

You have different options you can consider for paying the IRS. Here are the most common ways to take care of your delinquent tax debt. First, set up a payment plan with the IRS. Second, make an “offer in compromise” to the IRS, which means that you agree to pay an amount that is less than your total tax debt. Third, ask the IRS to delay collecting the debt for a period of time until you think you will be in a better position to pay the delinquent tax. The IRS has different requirements that you must satisfy before you qualify for any of these options.  Many of our clients find that it works best to set up a payment plan with the IRS.

A-COL-No judgment
I advised caller that bankruptcy is generally filed to protect income and property from being taken by creditors who have sued and obtained a court judgment against you. You have not been sued, so creditors can not try to take your income or property. Call us back immediately if you are sued. Filing bankruptcy is very useful to give people a chance at a fresh start. But, you can only file a chapter 7 bankruptcy every eight years so you do not want to file a bankruptcy until you have no other options. For these reasons, the attorney I spoke to advised that and at this time Legal Aid of Nebraska is unable to help you with a bankruptcy.

Some creditors can take your income without first getting a judgment. These are creditors who are collecting for some types of government debt like taxes and student loans. Also, you may have some secured debt. This happens when you sign a contract and agree that the creditor can take back the property described in the contract if you do not make payments on time. If you do not make payments on time, the secured creditor can take the property without getting a judgment. 

Call us immediately if you are sued. 

If you are getting calls from a collection agency you can send a “do not contact” letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter. 

You should always pay for food, rent and medicine, first. Please be advised that not paying your debts may hurt your credit rating.

Sending caller a bankruptcy handbook. Last Revised: 10/2009

A-COL-No judgment, Exempt income

I advised caller that bankruptcy is generally filed to protect income and property from being taken by creditors who have sued and obtained a court judgment against you. You have not been sued, so creditors can not try to take your income or property. Call us back immediately if you are sued. 

Income that comes from an exempt source such as Social security, Rail Road retirement, Veteran's benefits, or unemployment can't be taken by a collector. But, once you are sued you will need to take steps to protect yourself from efforts by the collector to collect the judgment.  For example, the collector might try to garnish the bank account where you keep your exempt money.  In order to protect yourself you should make sure that you keep only exempt money in that account and don't deposit any other money into your account.  When you mix your exempt money with other money it is harder to protect your account.  

Creditors collecting for some types of delinquent taxes, student loans and government overpayments can take your income without first getting a judgment. Some of your debt may be secured. This means that you signed an agreement that says if you do not pay the debt, the creditor can repossess the property described in the paper. If you do not make payments on time, the secured creditor can take the property without getting a judgment. 

you may be able to discharge these debts in a bankruptcy. 

Call us immediately if any creditor is trying to take your income or property to collect a debt.

If you are getting calls from a collection agency you can send a "do not contact" letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter. 

You should always pay necessities of life, like food, rent and medicine, first. Please be advised that not paying your debts may negatively impact your credit rating and may be reported as a negative entry to the credit bureaus.I advised caller that bankruptcy is generally filed to protect income and property from being taken by creditors who have sued and obtained a court judgment against you. You have not been sued, so creditors can not try to take your income or property. Call us back immediately if you are sued. 

Income that comes from an exempt source such as Social security, Rail Road retirement, Veteran's benefits, or unemployment can't be taken by a collector. But, once you are sued you will need to take steps to protect yourself from efforts by the collector to collect the judgment.  For example, the collector might try to garnish the bank account where you keep your exempt money.  In order to protect yourself you should make sure that you keep only exempt money in that account and don't deposit any other money into your account.  When you mix your exempt money with other money it is harder to protect your account.  

Creditors collecting for some types of delinquent taxes, student loans and government overpayments can take your income without first getting a judgment. Some of your debt may be secured. This means that you signed an agreement that says if you do not pay the debt, the creditor can repossess the property described in the paper. If you do not make payments on time, the secured creditor can take the property without getting a judgment. 

you may be able to discharge these debts in a bankruptcy. 

Call us immediately if any creditor is trying to take your income or property to collect a debt.

If you are getting calls from a collection agency you can send a "do not contact" letter. A sample letter can be found in the back of our collection and bankruptcy handbook.  The letters can be sent regular mail.  They are binding on a collection company, and they must stop calling you.  The original creditor is not bound by the letter, but they will often stop the collection calls if you send a letter. 

You should always pay necessities of life, like food, rent and medicine, first. Please be advised that not paying your debts may negatively impact your credit rating and may be reported as a negative entry to the credit bureaus.

A-COL-Pay Day Loans

Advised caller that if (s)he defaults on a "pay day advance" type check, this is not considered to be the same as a bad check, and (s)he cannot be prosecuted criminally.  This is because at the time the check was written, both caller and the pay day lender knew there were insufficient funds and the agreement between the check writer and the pay day lender is a loan.  Advised caller if (s)he is threatened with criminal prosecution, please call us back.

A-COL-Writ of Execution ANF

You must file a claim of exemption and request for hearing within twenty days of being served with the writ of execution. We are sending you a form to complete with instructions that will help you file your claim of exemption to protect your property. At the hearing you must prove that all of your property is exempt and can not be taken and sold to pay the judgment. 

Sending caller Pro Se NOE for Writ of Execution and bankruptcy handbook at this time.

A-COL-Writ of Garnish Bank (Writ of Garnishment – Bank Account)
We will forward your case to the local office for further consideration. You must file a claim of exemption and request for hearing within three business days of being served by the creditor with the Notice to Judgment Debtor of the garnishment. Since we can not tell if you have been properly served with the Notice of garnishment, you must file your request for hearing as fast as you can. We will send you the form to use to request your hearing while you wait to hear from the attorney. At the hearing you must prove that the money in your bank account is exempt and can not be taken and sold to pay the judgment. 

Sending caller a Claim of Exemption and bankruptcy handbook at this time.

A-Conflict of Interest

I looked up the names in the cases and talked to the attorney. There is a conflict of interest in taking this case. Basically what that means is that either the opposing party has been a client of ours so we can't take a case against them or someone has called in and gotten advice or assistance against you and we can't take a case for you. What I can do is give you the number to the VLP (Volunteer Lawyers Project) 1-800-742-3005 for assistance. 

It is a similar service; they have lawyers that volunteer their time for free services based on income they can try to place your case with a private attorney.

A-Contempt
[This advice can be given when caller wants help because adverse is not following a court order.]

You can file a case in court for contempt. You need to prove that the adverse is willfully refusing to follow the court order. Before filing 
something in court you should send the adverse a letter telling them they are not following the court order. Be specific about the violations. Tell adverse that if they do not start following the court order by a certain date you will take legal action. Make sure the letter is civil because it might be used as evidence in court. Keep a copy of the letter for your records. Send the letter certified and request return receipt. Referred to VLP OR to Supreme Court website for visitation contempt and child support contempt.

A-CR-Board of Pardons

Nebraska State Board of Pardons will generally grant a hearing only if it has been 3 years for a misdemeanor or 10 years for a felony since the date you were released from jail or prison, or from the date you finished probation or parole. Also, you must not have had further contact with the law. However, sometimes exceptions are made.  You must provide court documents identifying the offense, date of sentence and penalty.  You must also include a court receipt stating all fines, costs and restitutions have been paid.  Send pardon board application.

A-CR-Set Aside

Based upon the information you provided, you may be able to set aside your conviction.  A set aside nullifies your conviction.  However, employers and law enforcement will have access to the information.   To qualify for a set aside, you must show:

1.
the crime you were convicted of was a misdemeanor or felony

2.
you did not serve jail time

3.
you completed your sentence

4.
you paid all fines and court costs

5.
at least 2 years has passed between the date of your offense and request to set aside the conviction.

The Judge will look at:

1.
your behavior after sentencing

2.
your criminal record since sentencing

3.
the likelihood you will engage in further criminal activity.

We will forward your application for assistance to the Omaha office.  Please contact them if you haven't heard from them in 10 days.  You must provide court documents identifying the offense, date of sentence and penalty.  You must also include a court receipt stating all fines, costs and restitutions have been paid.  The Omaha office will obtain these documents for you if your case is accepted.  

Last Revised: 02/26/09

A-DV-Harassment P.O.
In order to qualify for a harassment protection order the victim must show that the other party has engaged in conduct intended to threaten, intimidate or terrify the victim. The conduct must be a series of acts that can include stalking, telephoning, emailing or texting the victim. The protection order can also protect family or household members of the victim.

A-DV-P.O. - ANF

You should consider meeting with an advocate at your local domestic violence center.  The advocate can help you with safety planning.  The advocate can help you fill out the P.O. application.  

There is no filing fee for a P.O. You may ask that the other party be excluded from your home.  You can ask that you be given temporary custody of the children.  If the judge orders visits, he must state how the exchange of children is to be made to protect your safety.   If the judge grants the order, a hearing must be scheduled within 30 days.  The P.O. is in effect when the other party is served.  The order lasts until you go to court.  

If the judge does not grant the order, a hearing will be scheduled within 14 days.  If no one appears at the hearing, an order will be entered anyway.  

If a P.O. is granted it lasts for a year.  You should carry it with you at all times.  Your P.O. is enforceable in all states.  If you move, notify local law enforcement that you have a P.O.  Call the police if he violates the P.O.  Violations can be phone calls, text messages or communication through friends and family. 

Last revised: 01/06/09

A-DV-P.O. - Intake

If adverse violates the PO in any way, call the police.  If you have any voicemails, text messages, emails, etc., these should be saved because they may be used as evidence at the hearing.  If you have any witnesses, they may testify on your behalf during the hearing.  If you haven't already done so, you should consider contacting your local domestic violence agency for counseling and safety planning.

Last revised: 01/07/09


A-Emancipation
In Nebraska, you are a minor child until you turn nineteen. There is no law in Nebraska that provides for the emancipation of a minor.  A person can ask the court to emancipate a minor child. Emancipation means that the child is no longer under the care, custody and control of its parents. The court will look at whether the parents through their words or actions intend for the child to no longer be under their care and control. The judge will also look at the child’s maturity and ability to care for their own physical and financial needs.

A-Employment -COBRA

The American Recovery and Reinvestment Act of 2009 provides a premium reduction for qualified individuals.  If you are eligible for COBRA because your employment, your spouse's employment, or your parent's employment was involuntarily terminated after September 1, 2008 and prior to December 31, 2009, you may be eligible to pay a reduced premium that is only 35% of the premium costs for your COBRA coverage.  The premium reduction ends after 9 months. If you chose not to elect COBRA or elected COBRA and later discontinued your coverage, you have a special election period.  The former employer is required to provide you with notice of the special election period no later than April 18, 2009.  You will have 60 days from the date you receive the notice to elect COBRA coverage. If you have any questions, please speak to your plan administrator or speak with a Department of Labor Benefits Advisor at 1-866-444-3272.  

Last Revised: 03-27-09

A-Employment -Discrim. Immigrants (Discrimination)
Advised caller that the Federal law protects you from employment discrimination based upon your citizenship, immigration status, or national origin.  Federal law does require that you establish your eligibility to work in the US, even if you are a US citizen, by showing your employer documentation establishing your identity and eligibility to work in the US.  You can get help if you feel you have been discriminated against due to your national origin and status by calling the Office of Special Counsel for Immigration.  Rodrigo Gamboa, our staff in the Grand Island office, is helping our clients with these calls.   May I forward your intake to Rodrigo for assistance?

A-Employment –FMLA (Family Medical Leave Act)
The Family and Medical Leave Act (FMLA) gives qualifying employees up to 12 weeks of unpaid, job-protected leave per year. Group health benefits must be maintained during the leave.  Employers can require employees to pay the full cost of health benefits during the leave.  

Employees are eligible for leave if they have worked for their employer at least 12 months with a minimum of 1,250 hours worked.  They must work at a location where the company employs 50 or more employees within 75 miles. Leave can be taken to care for a newborn or newly-adopted child, the employee's, spouse's, child's, or parent's serious health condition. 

If you have questions about FMLA, please speak to your employer or contact the Department of Labor's Wage and Hour Division at 1-866-487-9243.

Last Revised: 03-27-09

A-Employment -Termination

Advised caller that Nebraska is an at will employment state.  Advised caller that unless he/she signed an employment contract, the employer can terminate him/her for any reason that is not discriminatory.  Advised the caller that he/she could quit for any reason.  Advised caller to refer to his/ her Employee Handbook regarding the procedures that an employer may have to follow for an employee to be terminated or disciplined.  Advised caller that the employer may have created a contract within the handbook on the proper steps to terminate and /or discipline an employee.  Advised if the handbook states that the “This handbook does not create a contract” then the employer may not have to follow a required procedure to terminate or discipline an employee.  Advised caller to apply for unemployment benefits.  Advised caller to call back if he/ she is denied unemployment benefits. Advised caller he/she could sue the employer for possible damages if the termination was wrongful.  Advised caller to contact the NEOC and a private attorney.

A-Employment -Unemploymnt Benefits

You may apply for unemployment benefits at 402.458.2500 or www.nebraskaworkforce.com.  It is best to apply on-line.  The call is long distance outside of Lincoln. You may have to wait on hold.  If you don't have a computer or need help, the Workforce Development centers are open during business hours.  Make your application for benefits as soon as possible.  It may take 3 to 6 weeks to process your application.  

In order to be eligible for unemployment benefits:

1.
Your employer must have paid into the fund. 

2.
You must have been employed within the past 18 months. 

3.
You must have earned above a certain amount during that time.

Unemployment benefits are paid weekly through direct deposit or debit cards.  The highest weekly benefit in Nebraska is $308.  The income is taxable.  In Nebraska, you may receive benefits for up to 26 weeks per year. It depends upon your job, wage and history.  The benefits period starts one week after the last day you worked. If you quit or were fired for misconduct, you may have to wait longer to get benefits.  

Please call back if you are denied unemployment benefits.  You have 20 days to file an appeal. Legal Aid of Nebraska may be able to help you with your appeal.  

Last Revised: 02/03/09

A-Employment-Unemployment District Court Appeal
LAN does not assist with Unemployment appeals to District Court. The appeal involves writing a brief, which LAN does not assist with, particularly if we were not part of the original record. Referred to VLP.

A-Estates-Personal Property,no probate

If you have inherited personal property, like a bank account, stocks, certificates of deposit, or vehicle, you may be able to get the property transferred to you without filing a probate action. For small estates, an affidavit can be presented to the person or entity who has the property to show that you are entitled to the property. You may have inherited the property because of the terms of a will, or under the Nebraska probate code based on your relationship with the deceased.

You may get the property transferred to you by affidavit if:
1.
The value of all of the deceased’s entire estate does not exceed $50,000.

2.
The deceased died more than thirty days ago, as shown in a certified copy of the death certificate attached to the affidavit;

3.
Appointment of a personal representative is not pending or granted;

4.
No other person has a right to the property or everyone who has inherited an interest in the property also signs the affidavit.


Your liability to any creditors’ of the deceased can not be more than the value of any property you inherit. A creditor can not recover from you for a debt of the deceased after (1) three years after the decedent’s death or (2) one year after distribution of the inherited property, whichever date is later.

A-Estates-Power of Atty

A durable power of attorney is a legal document that gives power to another individual to act on your behalf from the time you sign it. The principal, or person giving power of attorney, must be completent to sign the POA. The person you give your durable power of attorney to is called your attorney-in-fact. A durable power of attorney will remain in effect even if you become incapacitated or disabled and will remain in effect until you cancel (revoke) it or dies. The document must expressly list the powers/responsibilities that you want to give to your attorney-in-fact. If a power/responsibility is not listed, then is cannot be done by your attorney-in-fact.

A-Estates-Real Property, no probate

If you have inherited real property, like land or a house, you may qualify to file an affidavit with the register of deeds to transfer ownership of the real property to you. You may have inherited the real property because of the terms of a will, or under the Nebraska probate code based on your relationship with the deceased.


You may file an affidavit to transfer ownership of the real property if:

1.
The deceased died more than thirty days ago, as shown in a certified copy of the death certificate attached to the affidavit;

2.
The assessed value of the deceased’s interest in all real property in Nebraska, in the year of death, is not worth more than $30,000;

3.
Appointment of a personal representative is not pending or granted;

4.
You have investigated and did not find a will, or if you are inheriting under a will, you did not find a later will;

5.
 Anyone else who has inherited an interest in the real property also signs the affidavit.


You must file a copy of the affidavit with the register of deeds office in the county where the real property is located, along with a certified copy of the death certificate. 


Your liability to any creditors’ of the deceased can not be more than the value of any property you inherit. A creditor can not recover from you for a debt of the deceased after (1) three years after the decedent’s death or (2) one year after distribution of the inherited property, whichever date is later.

A-FAM-C/S Modification

In order to modify child support, you must show that there has been a change in financial circumstances which have lasted 3 months and can be expected to last for an additional 6 months AND that the change would result in a variation by 10 percent or more, but not less than $25, upward or downward, of the current child support obligation. 

Child Support Review and Modification will review child support orders every 3 years upon request.  Referred to child support review and modification (800.831.4573).  Also referred to VLP.
Last revised: 01/06/09

A-FAM-C/S Re-Entry Project

OMAHA OFFICE (DOUGLAS COUNTY) RE-ENTRY PROJECT:
Advised caller in the State of Nebraska, you may attempt to modify a child support order if there has been an involuntary and material change of circumstances leading to reduced income and earning capacity.  Advised caller given your situation, you may qualify for participation in the Re-Entry program conducted by the Omaha Legal Aid of Nebraska (LAN) office.  If you qualify for the program, LAN can assist you with a modification of a child support order to request a reduction in the interest accrued on the arrearages and the amount required for support during the period of incarceration.  Arrearages, and interest on the arrearages, that accrued before incarceration are not subject to modification.  Advised caller to contact the Omaha LAN office at 402.348.1069 if s/he has not heard from them within 10 days.  

Last Revised: 04/15/08

A-FAM-Child Support – Filed by State
[This advice applies when the state has filed a paternity/child support action against a parent, the parent does not have representation and is not filing for custody/visitation through the paternity action] 
Advised caller when the State files a paternity/child support case against a parent, the state is advocating on behalf of the parent who currently has physical possession of the child and on behalf of the child(ren). Child support will be ordered based on each parent’s net income and the Nebraska child support guidelines. Any state benefits received on behalf of the child(ren), such as food stamps, Medicaid, or TANF (ADC), will be repaid to the state through the child support. Repayments for state benefits will be made first, and then the parent who has physical possession of the child(ren) would receive any “overage” – that is, any child support that exceeds the amount that the state pays in state benefits. Either party may file an action to establish custody/visitation through the paternity action.  At this time, Legal Aid of Nebraska cannot assist; you can contact VLP 1-800-742-3005.

A-FAM-Custody-CPS

Advised caller that this is not a type of case that we are able to handle due to staffing. Advised caller that because CPS is involved, custody cannot be established so long as the children are in the state's custody per the juvenile court action. Advised caller to call us back for further consideration once the CPS/juvenile case is closed or if your caseworker tells you it will close if you file for custody/divorce. Sending caller a handbook.  

****Custody****

****Parent's Guide to Nebraska's Juvenile Court/CPS Process***

A-FAM-Custody-Leave state

In order to move the child to another state, you must show the court two things:

1.
That you have a legitimate reason for leaving the state, and

2.
That it is in the child's best interests to continue living with you.
Legitimate reasons may include:
1.
Improving your career or occupation,

2.
Increased potential for salary advancement,

3.
Cannot be done to frustrate or manipulate the other parent.
The Court can look at factors such as:
1.
Will the emotional, physical and developmental needs of the child be improved?

2.
To what degree will the child's housing or living conditions be improved?

3.
What educational advantages exist for the child in the other State?

4.
What is the quality of the relationship between the child and the other parent?

5.
What is the strength of the child's ties to the current community and extended family here?  In the new state?

6.
The relationship of a child to siblings who would remain in Nebraska is entitled to consideration.

7.
The effect on the parent-child relationship must be viewed in light of the Court's ability to fashion a reasonable visitation schedule.

8.
Does the child have an opinion or preference?

9.
What is the likelihood that allowing or denying the removal would antagonize hostilities between the two parents?

A-FAM-Custody-Pregnant

Advised caller that during the pregnancy, paternity and custody cannot be established. When the child is born, the father does not have to be listed on the birth certificate. If state aid is received on behalf of the child, the state will most likely will go after the noncustodial parent to pay support. They will establish paternity.  Once paternity is established, both parents have a legal right to have the child.  When custody is established, the noncustodial parent will most likely get some sort of visits, unless that parent is harmful to the child. Once there is an order for custody and visitation, it must be followed. If there is no order, the parent who has the child does not have to provide visits.  Sent custody handbook. 
A-FAM-Custody-Wait

Because there is no order for custody and visitation, visits do not have to be provided. The parent who has the child can keep the child. When custody is established, the noncustodial parent will get some form of visitation, unless that parent is harmful to the child. Once there is an order for custody and visitation, it must be followed. 

Legal Aid of Nebraska cannot help you at this time because of lack of funding and staffing.   If you don’t want to wait and still want to file, you can contact VLP.  If adverse files, you can call us back for further consideration.  Sent the custody/ visitation handbook.

A-FAM-Custody/Div Mod

Advised caller in order to modify a previous divorce/custody/visitation order, the person requesting the modification must prove that there has been a material change in circumstances which occurred after the original decree or previous modification was entered and which was not considered when the prior order was entered.  Also, advised custody (and visitation) is determined by what is in the child(ren)'s best interests and who is the fit and proper parent: who has a safe and stable home with no criminal activity, and a legal source of income to support the child(ren), etc.  Referred caller to VLP.

A-FAM-Div Pro Se Clinic

Advised caller we will forward the application to our Pro Se Divorce Clinic. Advised caller how the Pro Se Clinic operates. Informed caller because the Pro Se Clinic cannot assist if issues such as custody, domestic violence or property are/or become apparent, he/she will not be able to proceed Pro Se if such issue(s) arise(s). Advised caller that Nebraska has jurisdiction in this matter because caller has lived in the state of Nebraska for at least the past year. Sending caller a Divorce handbook and a Pro Se Clinic pamphlet.

A-FAM-Div Pro Se Web

Advised caller that based upon the information you have given me it appears that you have no issues to contest; and, therefore can conduct your divorce by yourself. Advised caller because you appear to qualify for the Pro Se Divorce and have no minor children, Legal Aid is unable to assist you. Advised caller that NE Supreme Court Implementation Committee on Pro Se Litigation provides all the forms you will need to do you own divorce along with detailed instructions. Provide caller with the web site  http://www.supremecourt.ne.gov/self-help/simple-divorce.shtml. Also advised caller that Nebraska has jurisdiction in this matter because caller has lived in the state of Nebraska for at least the past year. Sending caller a divorce handbook and a follow up letter.

***SEND LETTER****Last Revised: 03-02-09

A-FAM-Div. w/property/debt (Divorce with property/debt)
If you and your spouse cannot divide the marital property yourselves, the judge will divide the property.  Confirm the amount of marital debt; and, consider filing for bankruptcy before the divorce if the marital debt is unmanageable.  If you agree, or are ordered, to pay a debt in your divorce decree , you are responsible for paying that debt, even if you later file BK. Therefore, it is very important to consider filing for BK before a divorce, if your debts are unmanageable.  Get a free copy of your credit report from www.annualcreditreport.com in order to verify your debt. Sending caller a divorce handbook and referred to VLP.Last revised 04/07/09

A-FAM-Divorce – Pregnant
[This advice can be given when caller wants help with a divorce and either caller or adverse is pregnant.]
A child born during the marriage is legally the husband’s child, until 
otherwise proven in court. Paternity cannot be determined until the child is 
born. Once the child is born, you or the adverse can request a paternity test within the divorce action. If you get divorced before the child is born, you will have to modify the divorce decree to include custody of the new child.

A-FAM-Divorce w/kids

Until you are divorced/legally separated, you have equal rights to the child(ren). You do not have to give the adverse visits, but should foster the parental relationship in a manner that keeps the child(ren) and yourself safe. Custody will be determined based upon what is in the best interest of the child(ren); and, child support will be ordered based on your, and adverse's, net income.  Sending caller a divorce handbook and referred to VLP.

 Last Revised 08/26/08

A-FAM-Divorce-Alimony

It is difficult to get alimony; and, there are several things the judge will look at to determine alimony, including: the length of the marriage, and each party's ability to support themselves. Sending caller a divorce handbook and referred to VLP.

Last revised 08/26/08

A-FAM-Divorce/Custody Adverse Has Filed Action

You have thirty days to file an answer from the date you were served with papers. Advised caller to wait until you are closer to the 30-day deadline to file the answer, to buy a little more time to try to find an attorney. If a hearing is scheduled and you don’t have an attorney, contact adverse’s attorney and ask if they will agree to a continuance. Contact the judge’s bailiff to request a continuance. No guarantee it will be granted. If not, show up to the hearing and be prepared to move forward with your case. *If in Douglas, Lancaster, or Hall counties, refer to Self-help desk to help present better prepared documents, forms, and testimony.

A-FAM-Grandparents' Rights

A grandparent can seek visitation if:

1-The parent or parents are deceased

2-The marriage of the parents has been dissolved or is in the process of being dissolved

3-The parents have never been married but paternity has been legally established

In determining whether a grandparent will be granted visitation, evidence must show that a significant beneficial relationship exists or has existed in the past between the grandparent and the child and that it is in the best interests of the child for the relationship to continue and that the grandparent visitation will not adversely interfere with the parent-child relationship.


A-FAM-T.D.O.P.P. (Temporary Delegation of Parental Powers)
A parent can sign over his/her parental power to another individual for a specific period of time using a document called a Temporary Delegation of Parental Powers. It allows the chosen party to make decisions for the child for up to 6 months. It is a voluntary document and the parent giving the delegation can revoke it at any time.   To revoke it, the original document must be torn; and, everyone with a copy must be told it was revoked. The parent can complete a new TDOPP every 6 months if desired. Sending a copy of the TDOPP document.

A-FAM-Visit Re-Entry Prjct (Visitations – Re-Entry Project – Omaha)

OMAHA OFFICE (DOUGLAS COUNTY) RE-ENTRY PROJECT:
(VISITATION ONLY):
Advised caller in the State of Nebraska, all court orders regarding visitation with children are based upon the best interest of the child(ren).  Advised caller if your case is accepted by the Omaha office, you must participate in the Douglas County District Court's Conciliation Court Program, including attending a seminar regarding the impact of separation on children and participate with the custodial parent in mediation.  In addition, you will be required to:

*participate in the Fathers for a Lifetime program, completing a 10 week class that meets one evening per week;

*work with a case manager at Fathers for a Lifetime to assist in returning to work, regaining a driver's license, etc.;

*actively seek employment;

*if domestic violence has been a factor in your relationship with the custodial parent, your participation in other programs (i.e. batterer's intervention program) may be required.

Advised caller to contact the Omaha LAN office at 402.348.1069 if s/he has not heard from them within 10 days.

A-FAM-Visits,no custody order

Because there is no order for custody and visitation, visits do not have to be provided.  The parent who has the child can keep the child.  To obtain visitation, an action to establish custody and visitation must be filed in court.  Once there is an order for custody and visitation, it must be followed. Custody/visitation is determined by what is in the child's best interest. Legal Aid cannot assist due to staffing and funding. Referred to VLP. Sent Custody handbook.
A-Guardianship- Adult Establish

I'm sorry but we don't do adult guardianships. I would also caution you that in order to obtain a guardianship over an adult, you will need to show the court that the person is incompetent. You can evidence this via the person's doctor. Also gave caller VLP phone number (1-800-742-3005). 

[In the Omaha area you can also call Metro Area Volunteers for Guardians & Conservators: 402-431-9129]

A-Guardianship- Adult Vacate
To have a guardianship vacated over an adult you will need to provide proof to the court that the circumstances that existed when the guardianship was put into place no longer exist, that the ward (the person who has a guardian) is now competent. This can be show via your doctor or some other health care provider and by your actions. You can call Adult Protective Services, 1-877-213-4754 and VLP, 1-800-742-3005. [In the Omaha area, you can also try Metro Area Volunteers for Guardians & Conservators - 402-431-9129]
A-Guardianship- Change Guardian

To have the guardian (or payee) changed you will need to show that all relevant parties agree, and/or that it is no longer in the best interest of the ward (the person who needs the guardian or payee) that the appointed guardian/payee continue. This can be shown by demonstrating to the court that the guardian/payee is not fulfilling his/her duties, and/or not looking out for the best interest of the ward (the person that he/she is responsible for).

You can try VLP 1-800-742-3005. [In the Omaha area you can also call Metro Area Volunteers for Guardians & Conservators: 402-431-9129]

A-Guardianship- Child Establish

A person who wants to become a guardian for a child must get a court order appointing that person as guardian. A parent has a right to the custody of his/her child.  That right is greater than the right of any other family member or stranger. Unless the parents of the child agree to the guardianship, the person wanting guardianship over a child has the burden to show the court that the parent(s) of the child is unfit as a parent or has abandoned the child.  

When deciding whether a parent is unfit or has abandoned the child, the court will look at parents’ history of employment, housing and education. The court will also look at any relationships a parent has had that could affect the child. 

In a guardianship case the court will look at some of these facts: 

1.
Has the parent maintained regular contact with the child or has the guardian stopped them from having regular contact with the child.

2.
Does the parent have a history of stable employment and housing.

3.
Has the parent been in relationships that involve domestic violence and with individuals who have a criminal history.
Legal Aid of Nebraska is not able to take your case at this time due to staffing and resources.  Referred to VLP.
A-Guardianship- Child Vacate

A parent has a right to the custody of his/her child.  That right is greater than the right of any other family member or stranger. If a parent files a case in court to terminate the guardianship, the guardian has the burden to show the court that the parent(s) of the child is unfit as a parent or has abandoned the child.  


When deciding whether a parent is unfit or has abandoned the child, the court will look at parents’ history of employment, housing and education. The court will also look at any relationships a parent has had that could affect the child. 


In a guardianship case the court will look at some of these facts: 

1.
Has the parent maintained regular contact with the child or has the guardian stopped them from having regular contact with the child.

2.
Does the parent have a history of stable employment and housing.

3.
Has the parent been in relationships that involve domestic violence and with individuals who have a criminal history.

Legal Aid of Nebraska is not able to take your case at this time due to staffing and resources.  Referred to VLP.

A-Homeownership - Foreclosure Mitigation

When you purchased your home, you signed a security agreement called a mortgage or a deed of trust. This security agreement gives the mortgage company the right to foreclose on your home if you default on the payment of your mortgage loan. Most mortgage loans in Nebraska use a deed of trust. If you signed a deed of trust, you know your home is in foreclosure when a trustee sends you a Notice of Default by certified mail. If you signed a mortgage, your home is in foreclosure if you are served with a lawsuit stating that you are in default on your mortgage loan. 

If you are having trouble making your mortgage payments or are already behind, take action now. This problem will not just go away. The longer you wait, the more difficult it will be to find a solution. Beware of anyone who says they can "save" your home if you sign over the deed to your house.

If you want to stay in your home but can not afford your mortgage payments, you need to try and lower your mortgage payments. Mortgage payments can be lowered in two ways. First, your mortgage company may agree to change the terms of your mortgage loan and lower your payments. Or, you may qualify for a new mortgage loan from a different mortgage company.

If you do not want to try and stay in your home by lowering your mortgage payments, you should still try and work with your mortgage company to avoid a foreclosure. A foreclosure will hurt your credit rating for a long time and make it difficult for you to get loans in the future.

If you are already behind in your mortgage payments and have not yet talked to your mortgage company, call them immediately. Let them know you want help to lower your monthly mortgage payments. It is also a good idea to get help from a housing counselor. There is no charge for the counseling. The housing counselor will work with you to determine whether your mortgage payments can be lowered. You can also go to the website http://makinghomeaffordable.gov/ to get more information about a new federal program to help homeowners who are having trouble making their mortgage payments. You can also contact your mortgage company directly to see if they will help you lower your monthly mortgage payments.

The next step is to gather the information you will need when you speak to a housing counselor or your mortgage company. 

This information includes:

-
information about your monthly gross income, including recent paystubs

-
bank account statements

-
monthly mortgage statement

-
outstanding balances on all of your debts

-
minimum monthly payments on all of your debts

-
if you have had an increase in expenses or a decrease in your income (job loss, divorce, illness), write a letter describing the changes that have occurred to make your mortgage unaffordable
REFERRALS FOR HOUSING COUNSELORS
CHADRON

High Plains Community Development Corp. (866) 432-4346
GRAND ISLAND

Consumer Credit Counseling Services of Nebraska    (877) 881-2227
LINCOLN

Neighborworks (402) 477-7181

Consumer Credit Counseling Services of Nebraska (877) 881-2227
NORFOLK

Consumer Credit Counseling Services of Nebraska    (877) 881-2227
NORTH PLATTE

Consumer Credit Counseling Services of Nebraska (877) 881-2227
OMAHA

Family Housing Advisory Services, Inc. (888) 573-0495

Consumer Credit Counseling Services of Nebraska (877) 881-2227
FOR CALLERS UNABLE TO ATTEND FACE TO FACE COUNSELING AT ONE OF THE LOCATIONS LISTED ABOVE, TELEPHONE COUNSELING IS AVAILABLE FROM CONSUMER CREDIT COUNSELING SERVICES OF NEBRASKA (877) 881-2227.  Last Revised: 05/19/09
A-LLT - 14/30 Notice Repairs

Advised caller that you should send the LL a 14/30 day letter, stating that the LL has 14 days to start fixing the problems, or you'll move out in 30 days (Sample Letter A). You should send this notice “certified return receipt requested” and in the letter demand LL to make the needed repairs within 14 days (make a list). Advised caller that once the LL signs for it, s/he has 14 days make the repairs or you can move out within 30 days. If you do not want to move out, then you can write the LL a 14/30 day letter to fix or you'll contact the code inspector (Sample Letter B). Keep copies of the letters you send the LL. You should keep paying rent on time.  If the LL doesn't attempt to repair anything within 14 days after receiving the letter, call us back for further assistance/advice.  Sending caller a LL/T handbook.
A-LLT - 3 Day Notice

Advised caller it appears LL has given you a 3 day notice.  You must attempt to pay the past due rent within the 3 days.  Once the 3 days has passed, the LL doesn't have to accept payments for past due rent.  If you can come up with any money by the hearing date, you can take it with you and offer it to the LL and the judge to see if you are able to avoid eviction and stay in the property. Advised caller if you are not able to do this then you need to be ready to move by the hearing date. Advised caller if there is a judgment entered against you, the constable or sheriff will come out and remove you from the property. They have up to 10 days from the date the writ is filed to do this. Advised caller at that time you will have about 15 minutes to gather your things and they will lock the door behind you. You will have to make arrangements with the LL to get your property. If the LL has to store your property, the LL could charge you storage fees equivalent to one months’ rent for every month LL stores your belongings. Sent caller a LLT handbook. 
**SEND LETTER**

A-LLT-Property Post-Move-Out

If you are evicted or move out and leave some of your things behind, the landlord should give you written notice where your things are being stored and the amount of the reasonable storage fees.  The landlord can charge you the equivalent of one months’ rent for each month that s/he stores your things. If the landlord gives you notice in person, you have 7 days to get your things and pay reasonable storage fees.  If the landlord gives you written notice, you have 14 days from the date the notice was mailed to get your things and pay the reasonable storage fees. 

If you don't pick up your things within the date given and they are worth more than $250, the landlord can sell them at a public sale.  The landlord must give you notice of the sale by advertising the sale in the newspaper.  The landlord must give you the money from the sale of your things minus the cost of the sale and the cost of storage.  If the landlord cannot find you, s/he must give the money to the State Treasurer. If the landlord thinks your things are worth less than $250, s/he can give them away or throw them out.

A-LLT-Rent Increase

If you have a written lease, the landlord cannot raise the rent during the period of the lease.  If you have a written month to month lease, the landlord can raise the rent by giving you written notice at least 30 days before your next rent is due.  The same is true if you have a verbal agreement; the landlord can raise the rent by giving you notice in writing at least 30 days before your next rent payment is due.   Last Revised: 02/03/09

A-LLT-Return Sec. Deposit

Advised caller to send LL a written demand for the return of your security deposit. Send it certified with request for receipt. Include a current address in the letter as to where LL should send the money. The LL has 14 days to return the deposit from the date s/he receives notice.  If LL doesn't comply, you have the right to know why and receive an itemized list of what the security deposit money was used to repair. If LL doesn't comply with that you can sue in small claims court. Advised caller to take the 14-day notice and certified receipt as evidence. Sent LL/T HB and Small Claims HB.

A-LLT-Terminate Oral Month to Month Lease

[This advice applies to a written month to month or week to week lease or a verbal rental agreement:]

Give the LL notice in writing at least 30 days before the next time you owe rent. For example, if you pay rent on the 1st of each month and on September 15th you give the LL the 30-day notice to move, then the lease ends on November 1st. You would be responsible for rent for all of October. If you wanted to move out without penalty on October 1st, then you would have needed to give the 30-day notice on or before September 1st.

A-LLT-Terminate a One-Year Written Lease

[This advice applies to a written lease of longer than one month]

If you want to move before the end of your lease check the lease carefully for special rules on ending it. Even if you send a written 30-day notice, you are still responsible for rent for until the end of the lease. But the LL has a duty to try and rent the unit to someone else after you move. If that happens, you get credit for rent that is paid to the LL by the new tenants. If LL agrees to let you end your lease early without having to pay rent until the end of the lease, get that agreement in writing.

A-Mediation

[This advice can be used in any family law case when the parties do not agree. If there is dv, advise caller to disclose the dv to the mediator so that special precautions can be used during mediation.]

You and the adverse can try to mediate. Mediation is a way for you and adverse to try and work out an agreement with the help of a neutral 3rd party mediator. Mediators do not make decisions for you. A mediator works with both of you to reach an agreement that works for each of you. We don’t recommend that you agree to pay any debts that you cannot afford to repay. If you and adverse reach an agreement the mediator can help you put that agreement in writing. If you get a mediated agreement it may help you get an attorney through VLP [OR, may be able to refer to a local office pro se divorce clinic].

A-Name Change

Advised caller you will need to have a proper and reasonable cause for a name change. The name change cannot be for fraudulent or wrongful purposes. A judge cannot order a name change until after notice of the name change is published in the newspaper. Referred to VLP.

Advised caller that the Nebraska Supreme Court website provides pro-se forms for name changes (If the caller has email, you can copy and email these links to the caller):
Adult: http://www.supremecourt.ne.gov/forms/district/instructions-adult-name-change.shtml
Child: http://www.supremecourt.ne.gov/forms/district/instructions-child-name-change.shtml
We can mail the paperwork to you if you do not have an email address.

* Lincoln, Omaha and Grand Island area cases: also refer to the appropriate Self Help Desk (found at http://www.supremecourt.ne.gov/self-help/).

A-Parental Rights: Relinquish

Advised a parent cannot just sign away his/her rights to a child. Nebraska law generally does not allow it. If the parent that has the child has been married for at least 6 months and that parent’s spouse wanted to adopt the child, then the parent who does not have the child could attempt to relinquish his/her parental rights.  Before relinquishing, the parent must attend relinquishment counseling.  To obtain information regarding relinquishment counseling, contact the Department of Health and Human Services.

A-Parental Rights: Terminate

It is very difficult to terminate a person’s parental rights. Parental rights are protected by the United States Constitution. Only a judge can terminate someone’s parental rights. Nebraska law sets out specific reasons why a person’s parental rights could be terminated.  Here are some of the reasons why a parent’s rights could be terminated:


  (1) The parent has abandoned the child for at least six months; 

      
 (2) The parent has substantially and repeatedly neglected the child; 

      
 (3) The parent is unfit because of conduct that the court finds to be seriously detrimental to the health, morals, or well-being of the juvenile; 

      
(4) The parent is unable to discharge parental responsibilities because of mental illness or mental deficiency; 

      
(5) The parent has intentionally caused the child serious bodily injury; 

      
(6) The parent has subjected the child to torture, chronic abuse, or sexual abuse.

Referred to VLP.

A-Small Claims Court

Advised caller that Small claims court provides a prompt and inexpensive way to resolve minor disputes. Advised that legal procedures are held to a minimum and lawyers may not participate. Advised caller that small claims court is a division of county court and the hearings are conducted by a county judge. Advised caller that small claims court is limited to civil (non-criminal) actions involving disputes over amounts of money owed, damage to property, or seeking the return of personal property. Advised caller that judgments in small claims court may not exceed $2,700.00. Advised caller to file his/her action in small claims court, then contact their local mediation center to attempt to resolve the issue through a mediator.  Advised caller that if the adverse has been served with the small claims lawsuit, (s) he may be more willing to settle the case out of court through mediation.  Caller should call us back if the mediation center wants to charge the caller a fee and we may do a referral so that the fee will be waived.  Sending caller a small claims handbook.  Sent caller a mediation handbook.  Advised caller that s/he may find out more about small claims court, and fill out a petition on line at court.nol.org, following the links "self help" to "small claims." 

(If the caller has email, you can copy and paste this link into an email to the caller:  http://www.supremecourt.ne.gov/self-help/small-claims/resources-index.shtml)

A-SSDI

Legal Aid of Nebraska cannot assist you at this time because there are attorney fees that can be recovered. As such, I have to ask you to contact three private attorneys and see if they will take your case. If all three turn you down, please call us back; and, at that time we'll see if we can handle the case. I would like to share a little advice, though. You may be being denied SSDI because your doctor is not using the "magic words" which are necessary to be found disabled. Social Security is looking for evidence that your disability makes you unable to work, and that your impairment will last longer than 12 months. You might look at your medical records or ask your doctor if s/he can include a statement to this effect.

A-SSI

Advised caller that Social Security is looking for evidence that your disability makes you unable to work, and that your impairment will last longer than 12 months. You might look either at your medical records or ask your doctor if he/she can include a statement to this effect. If you have not filed an appeal, you have 60 days from the date you were denied to file an appeal. 

**SEND BROCHURE**

A-SSI-Child

Advised caller Social Security is looking for evidence that you are/ your child is developmentally delayed. You might look either at your medical or school records. 

**SEND BROCHURE**

A-SSI-Termination

Advised caller that we will forward this to the local office for them to review. Advised caller that s/he needs to prove through medical records that s/he is still disabled.

**SEND BROCHURE**

A-Stu Loan Disblty Disx (Student Loan Disability Discharge)
Loans may be discharged if a doctor certifies that you are totally and permanently disabled and unable to work or earn money. On July 1, 2002 a new standard was put in place for determining whether a borrower is totally and permanently disabled. To qualify for a discharge of your loans you must:

"
Be unable to work and earn money because of an injury or illness that is expected to continue indefinitely or result in death. 

"
Provide certification of total and permanent disability from a physician who is a doctor of medicine or osteopathy and is legally authorized to practice in the state in which you live.

If the condition existed at the time that you applied for the loan, you are not automatically considered totally and permanently disabled. Your condition must have substantially deteriorated after the loan was made.

This standard may be different from standards used by other programs. For example, even if you receive disability benefits from the Social Security Administration (SSA), it is possible that you will not qualify for discharge of your federal student loan. The disability provisions for student loan discharge are more stringent than the laws governing Social Security or most other government benefits programs because this discharge means the one-time elimination of a government debt. 

Completion of the Loan Discharge Application: Total and Permanent Disability is the first step in applying for discharge on the basis of total and permanent disability. You or your doctor will send the form directly to the agency collecting your loan. The agency may ask for additional information from your doctor before making a decision.

**SEND LETTER**

A-Susp.License-Accidnt (Suspended License – Accident)
Nebraska Law requires a driver who is involved in an accident in Nebraska, where damages are estimated to be greater than $1000, to prove financial responsibility for any damage within 10 days of the accident.  See http://www.dmv.state.ne.us/frd/susprev/acc.html.  If you don't prove financial responsibility then your license will be suspended.  To remove the suspension you will need to prove financial responsibly.  There are many ways to prove financial responsibility. 

1) You can provide proof of insurance from your insurance company on insurance company letterhead.
2) You can pay the security deposit in the amount listed on your notice and order of suspension; or
3) You can submit a release showing you have paid the damages in full, or that no claim will be filed, or an affidavit stating no claim has been filed and two years have elapsed since the accident;
You will also have to provide a SR 22 certificate of Insurance and pay a $50 fee.
4) If you have going through bankruptcy since the accident, or plan to file a bankruptcy ask your attorney about the effect bankruptcy has on your license suspension.

Informed Consent - Limited Scope - FORWARDING ON

Informed Consent to Limited Scope Representation
We will forward your case to a volunteer attorney who will call you to discuss your case with you, free of charge. The volunteer attorney can provide legal information and advice to you concerning your case.  The information you provide to the attorney will be held confidential.  
The volunteer attorney is not your attorney.  S/he will not provide ongoing legal advice or services to you, or go to court with you, unless otherwise agreed to in writing.  The volunteer attorney may refer you to other organizations that may be able to assist you.  If, after speaking with the volunteer attorney about your case, you have further questions or other legal issues to discuss, you must contact the AccessLine® at 402.348.1060 or 877.250.2016.
Volunteer Attorney Script
Before we begin discussing your case, I must remind you I am not your attorney; I will not go to court with you.  Rather, I will be providing legal information and advice only to you today.  I am not charging you for the time I spend talking with you; and, everything you tell me will be held in confidence.   At the end of our conversation, I may refer you to other organizations that may be able to assist you.  If, after our conversation today, you have further questions or other legal issues to discuss, you must contact the AccessLine®.   Do you agree to these terms?

Informed Consent - Limited Scope - IN HOUSE

Informed Consent to Limited Scope Representation

You are going to speak to a volunteer attorney who will discuss your case with you, free of charge. The volunteer attorney can provide legal information and advice to you concerning your case.  The information you provide to the attorney will be held confidential.  
The volunteer attorney is not your attorney.  S/he will not provide ongoing legal advice or services to you, or go to court with you, unless otherwise agreed to in writing.  The volunteer attorney may refer you to other organizations that may be able to assist you.  If, after speaking with the volunteer attorney today about your case, you have further questions or other legal issues to discuss, you must contact the AccessLine® at 402.348.1060 or 877.250.2016.

Volunteer Attorney Script
Before we begin discussing your case, I must remind you I am not your attorney; I will not go to court with you.  Rather, I will be providing legal information and advice only to you today.  I am not charging you for the time I spend talking with you; and, everything you tell me will be held in confidence.   At the end of our conversation, I may refer you to other organizations that may be able to assist you.  If, after our conversation today, you have further questions or other legal issues to discuss, you must contact the AccessLine®.   Do you agree to these terms?
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