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LEGAL SERVICES FOR THE ELDERLY 

CLIENT SERVICE GUIDELINES

These Client Service Guidelines delineate the cases that will be handled by LSE staff.   LSE’s mission is to provide legal assistance to socially and economically needy Maine citizens age 60 and older.  These guidelines reflect this commitment to protecting our clients’ safety, shelter, income, health, autonomy, independence and dignity.  The challenge in allocating very limited resources is the inability to foresee every case that may involve these core values.  The Guidelines anticipate this and allow LSE to examine closely any case falling outside of the Guidelines that involves these values.

In addition to the parameters set by these Guidelines, any case considered by LSE staff must be reviewed to determine (1) its merit, (2) whether the outcome can be achieved with the level of LSE resources allocated under the Guidelines, (3) whether LSE staff resources are available, and (4) the impact taking the case would have on very limited staff resources.  In addition, for cases that would receive less than extended representation, Maine Bar Rule 3.4(i)  provides that a lawyer may limit the scope of representation if the limitation is reasonable under the circumstances and the client provides informed consent after consultation.   As part of the “reasonableness” determination, LSE staff must consider the impact on the case if LSE took the case on a limited basis and was not able to resolve it (i.e., would referral or some other form of service be more desirable in the given case).

The Guidelines contain a number of Pilot Projects to provide Extended Representation in new areas.  The number of cases taken under each Project should be sufficient to assess (1) whether the desired outcome was achieved, and (2) whether providing Extended Representation in these cases is an appropriate use of limited resources, taking into account the nature of the problem and the amount of resources it took to provide representation.  Pilot Project cases should only be accepted for Extended Representation in consultation with the Executive Director and when the relevant Area Office staff person has sufficient time to do so. 
	CASE TYPE


	DESIRED OUTCOME(S)
	LSE RESOURCES ALLOCATED TO ACHIEVE THE OUTCOME
	POSSIBLE OUTCOME

 FROM CLOSING SCREEN

	I.  CUSTOMER SERVICE
	Client will receive timely, courteous, respectful, professional service
	Dependent on problem type, as specified below
	N.A.


	II. CONSUMER
	
	
	

	1.  Bankruptcy
	Client will obtain an informed referral to a VLP pro bono or Panel attorney


	Advice & Counsel and Referral
	Obtained advice and counsel on a 

consumer matter

Obtained referral on consumer matter

	2.  Debt Collection & Disclosure


	a.  Clients will obtain relief from, or reduction in, debt collection activity

b.  Client will become educated about his/her rights in collection cases


	a. Brief Services

b.  Advice & Counsel
	Obtained A & C on a consumer matter

Stopped or reduced debt collection

activity

Resolved disputed credit card debt

Obtained peace of mind

Avoided or reduced deficiency judgment

Avoided, ended or reduced 

garnishment/levy

	3.  Repossession
	a.  Client will avoid repossession

b.  In cases of wrongful repossession, client will obtain an informed referral to Panel attorney


	a.  Brief Services

b.  Advice & Counsel and Referral
	Obtained A & C on a consumer 

matter

Averted repossession

Obtained referral on consumer matter

	4.  Contracts
	a.  Client will become educated about his/her rights and obligations under the contract

b.  Client will enforce rights under the contract
	a.  Advice & Counsel (Brief Services only to the extent of reading the contract and contact with other parties where necessary to identify rights and obligations)

b.   1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel Referral
	Obtained A & C on a consumer matter

Enforced sales or other contract

Obtained referral on consumer matter

	5.  Warranties
	a.  Client will become educated about his/her rights under the warranty

b.  Client will enforce rights under the warranty
	a.  Advice & Counsel (Brief Services only to the extent of reading the warranty and contact with other parties where necessary to identify rights)

b.   1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel Referral
	Obtained A & C on a consumer matter

Enforced sales or other warranty

Obtained referral on consumer matter

	6.  Credit Access
	Client will become educated about accessing or preserving credit
	Advice & Counsel
	Obtained A & C on a consumer matter

Obtained or preserved credit

Resolved credit reporting errors


	7.  Energy, Public Utilities and Utility Termination
	Client will successfully resolve dispute with energy or utility provider (e.g., public utility or private home heating oil distributor)
	Brief Services
	Obtained A & C on a consumer matter

Obtained waiver or reduction of utility arrearage

Avoided or delayed utility termination/ secured services

	8.  Loans and Installment Purchases (rights and obligations under agreement, as opposed to defaulted loans)
	a.  Client will become educated about his/her rights and obligations under the loan agreement/purchase contract

b.  Client will enforce rights under the loan agreement/purchase contract
	a.  Advice & Counsel (Brief Services only to the extent of reading the loan agreement/purchase contract and contact with other parties where necessary to identify rights and obligations)

b.   1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel Referral
	Obtained A & C on a consumer matter

Enforced sales or other contract

Obtained referral on consumer matter

	9.  Unfair Sales Practices
	a.  Client will become educated about his/her rights regarding the sale

b.  Client will enforce rights regarding the sale

c.  Where a pattern of targeting the elderly exists, clients will obtain relief from consumer fraud
	a.  Advice & Counsel (Brief Services only to the extent of reading the sales agreement and contact with other parties where necessary to identify rights and obligations)
b.  Brief Services (in cases involving basic necessities) and/or Reduced Fee Panel Referral 

c.  Extended Representation and Referral
	Obtained A & C on a consumer matter

Overcame unfair or illegal sales contract

Overcame fraudulent sales practice

Obtained referral on consumer matter

	10.  Small Claims Action
	See specific problem type
	
	

	11.  General Insurance
	a. Client will become educated about his/her rights and obligations under the insurance policy

b.  Client will enforce rights under the policy
	a.  Advice & Counsel (Brief Services only to the extent of reading the policy and contact with other parties where necessary to identify rights and obligations)

b.   1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel or Bureau of Insurance Referral
	Obtained A & C on consumer matter

Obtained non-health insurance coverage

Obtained referral on consumer matter

	12.  Auto Purchase & Repair
	a. Client will become educated about his/her rights and obligations regarding the purchase/repair

b.  Client will enforce rights under the purchase
	a.  Advice & Counsel (Brief Services only to the extent of reading the purchase/repair and contact with other parties where necessary to identify rights and obligations)

b.   1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel Referral
	Obtained A & C on a consumer matter

Enforced sales or other contract

Obtained referral on consumer matter



	13.  Funeral and Burial Arrangements
	a. Client will become educated about his/her rights regarding the agreement

b.  Client will enforce rights under the agreement
	a.  Advice & Counsel (Brief Services only to the extent of reading the agreement and contact with other parties where necessary to identify rights and obligations)

b.  1.  Brief Services (in cases where strong merit and high likelihood of success) and/or 2. Reduced Fee Panel Referral
	Obtained A & C on consumer matter

Obtained referral on consumer matter

Enforced sales or other contract

	III.  EMPLOYMENT


	
	
	

	1.  Job Discrimination (Age Discrimination)
	Clients will obtain Informed Referral to the private bar or, if unsuccessful, relief from discrimination
	 Advice & Counsel and Referral, or, if unsuccessful, Extended Representation 
	Obtained A & C on employment matter

Obtained referral on employment matter

Obtained redress for job discrimination

	2.  Wage Claim
	Clients will obtain Informed Referral to the private bar
	Advice & Counsel and Referral
	Obtained A & C on employment matter

Obtained referral on employment matter

	3.  Pensions/Retirement Benefits
	Clients will obtain Informed Referral to the Pension Assistance Project
	Advice & Counsel and Referral
	Obtained A & C on employment matter

Obtained referral on employment matter

	4.  Wrongful Discharge
	Clients will obtain Informed Referral to the private bar 
	Advice & Counsel and Referral
	Obtained A & C on employment matter

Obtained referral on employment matter

	IV.  FAMILY
	
	
	

	1.  Adoption
	Clients will receive a referral to VLP family law line and private bar
	Referral
	Obtained referral on a family matter

	2.  Custody/Visitation (Grandparents’ Rights)
	Clients will obtain Informed Referral to the private bar 
	Advice & Counsel and Referral
	Obtained A & C on a family matter

Obtained referral on a family matter

	3.  Divorce/Separation/

Annulment
	Clients will obtain Informed Referral to the Coffin Fellows, Panel or private bar
	Advice & Counsel and Referral
	Obtained A & C on a family matter

Obtained referral on a family matter


	4.  Guardianship & Conservatorship

       a.  General Inquiries

       b.  Defense

       c.  Petition – long term care

      d.  Petition – self request by senior


	a.  Client will become educated about the process

b.  Clients will successfully defend against or terminate guardianship (within dictates of client’s capacity)

c.   Clients will obtain representation for plan for state funded long term care 

d.  Clients will obtain Informed Referral to the private bar
	a.  Advice & Counsel

b.  Extended Representation

c.  In limited cases representing family members in obtaining guardianship where the guardianship is necessary to obtain or plan for state funded long term care, LSE will provide Extended Representation (Pilot Project)

d.  Advice & Counsel and Referral
	Obtained A & C on a family matter

Avoided, reduced, or eliminated conservatorship/guardianship

Obtained referral on a family matter

Obtained other specific family outcome

	5.  Name Change
	Client will obtain information to proceed with self-help
	Advice & Counsel
	Obtained A & C on a family matter

	6.  Parent Rights Termination
	Clients will obtain Informed Referral to the Coffin Fellows, VLP family law line, Panel or private bar
	Advice & Counsel and Referral
	Obtained A & C on a family matter

Obtained referral on a family matter

	7.  Paternity
	Clients (calling about themselves, not their children) will obtain Informed Referral to the Coffin Fellows, VLP family law line, Panel or private bar
	Advice & Counsel and Referral
	Obtained A & C on a family matter

Obtained referral on a family matter

	8.  Spouse Abuse – See Elder Abuse


	
	
	

	9.  Support (spousal)
	Clients will obtain Informed Referral to the Coffin Fellows, VLP family law line, Panel or private bar
	Advice & Counsel and Referral
	Obtained A & C on a family matter

Obtained referral on a family matter

	V.  HEALTH
	
	
	

	1.  Medicaid – General (questions regarding Nursing Home Medicaid, estate recovery, Community Medicaid)
	a.  Client will become educated in the area of their concern

b.  Client will obtain Informed Referral to private bar 
	a.  Advice & Counsel

b.  Advice & Counsel and Referral
	Obtained Medicaid planning A & C

Obtained referral on a health matter

	2.  Medicaid – Eligibility & Services
	a.  Client will obtain services they qualify for

b.  Clients will remain in the setting of their choice (within the dictates of their medical condition)
	a. & b.  Extended Representation


	Obtained, preserved, increased Medicaid benefits/rights

Preserved ability to remain in LTC setting of choice

	3.  Medicaid – Spousal Impoverishment
	Client will obtain the benefit they qualify for
	Extended Representation
	Obtained, preserved, increased Medicaid benefits/rights

	4.  Medicare – General
	Client will become educated in the area of their concern
	Advice & Counsel
	Obtained health insurance counseling

	5.  Medicare – SLMB, QMBY, Medigap
	Client will become educated about SLMB, QMBY, Medigap
	Advice & Counsel
	Obtained health insurance counseling

	6.  Medicare – Eligibility, Services and Coverage 
	a.  Client will obtain Medicare coverage or services they qualify for

b.  Client will resolve coverage dispute between carriers
	a.  Extended Representation

b.  Brief Services
	Obtained, preserved, increased Medicare benefits/rights

Obtained, or enforced terms of, health or disability insurance

	.  Other State/Federal Health Benefits
	a.  Client will become educated about the benefit

b.  In appeals, client will obtain the benefit he/she qualifies for
	a.  Advice & Counsel

b.  Extended Representation
	Obtained health insurance counseling

Obtained, or enforced terms of, health or disability insurance


	8.  Long Term Care (including discharge)
	a.  Client will obtain services they qualify for

b.  Clients will remain in the setting of their choice (within the dictates of their medical condition)
	a. & b. Extended Representation
	Preserved ability to remain in LTC setting of choice

Prevented discharge from LTC facility or termination of home health benefits

Obtained discharge from NH or mental treatment facility

	9.  Private Insurance
	a.  Client will become educated about policy choices  

b.  Client will resolve coverage issue 
	a.  Advice & Counsel

b.  Brief Services and possible referral to CAHC
	Obtained A & C on health matter

Obtained, or enforced terms of, health or disability insurance

Obtained referral on health matter

	10.  Long Term Care Insurance
	a.  Client will become educated about long term care insurance

b.  In cases involving fraud, client will receive Informed Referral
	a.  Advice & Counsel

b.  Advice & Counsel and Referral
	Obtained A & C on health matter

Obtained referral on health matter

	11.  Advance Directives (not including POAs)
	Client will become educated about AHCD and execute if so choose
	Advice & Counsel or, if necessary, Extended Representation (Extended Representation in AHCD cases is limited in the same fashion as POAs – see POA section)
	Obtained A & C on health matter

Obtained health care advance directive

	12.  Resident Rights (Nursing Home, Residential Care)
	Client will enforce resident rights
	Extended Representation
	Obtained or preserved rights of institutionalized persons

	13.  Medical Malpractice
	Client will receive referral, with some education about the medical malpractice process
	Referral
	Obtained referral on health matter

	14. Other Health (medical debt collection, bill disputes, dentures, eyeglasses, medical contract cases)
	Client’s dispute will be successfully resolved
	Brief Services
	Obtained other specific health outcome


	VI.  HOUSING 


	
	
	

	1.  Evictions
	a.  Defense - Client will stop or delay eviction

b.  Affirmative Evictions – In cases where clients are low income and depend upon rental income to meet their basic living expenses, Client landlord will evict tenant
	a. & b. Extended Representation
	Delayed eviction providing time to seek alternative housing

Prevented eviction from other housing

Prevented eviction from public housing

Obtained rental income, eviction or other action for senior landlord



	2.  Warranty of Habitability
	Client will maintain habitable housing
	Extended Representation in cases where landlord’s failure to maintain property creates a genuine threat to habitability (Pilot Project)
	Obtained repairs or otherwise enforced rights to decent, habitable housing

	3.  Security Deposit
	Client will obtain security deposit


	Brief Services
	Obtained security deposit

	4.  Rent Increase
	 Client will maintain same rent
	Brief Services
	Overcame denial of tenant’s right under lease

Obtained other specific housing outcome



	5.  Section 8 Housing Issues
	Client will obtain or maintain Section 8 status 
	Brief Services
	Prevented denial of public housing tenant’s rights



	6.  Real Property (including boundary disputes, deeds, selling & buying property, transferring property, property insurance issues, sewer, drainage, water runoff problems, private road maintenance contracts)
	a.  Client will obtain Informed Referral

b. In cases where the problem presents a genuine and imminent threat to habitability, client will successfully resolve problem to the extent necessary to preserve habitability
	a.  Advice & Counsel and Referral

b.  If Brief Services not successful and pro bono Referral not possible, Extended Representation (Pilot Project)
	Obtained A & C on housing matter

Obtained referral on housing matter

Obtained repairs or otherwise enforced rights to decent, habitable housing

	7.  Foreclosures
	Client will stop or delay foreclosure
	Brief Services and, in cases where there is a good chance it will achieve the outcome, Extended Representation (Pilot Project)
	Avoided or delayed foreclosure or other loss of home

	8.  Property Taxes
	a.  Client will obtain relief from tax lien or will obtain a tax refund

b.  Client will stop or delay tax foreclosure
	a. & b.  Brief Services and, if unsuccessful, Informed Referral
	Solved a tax problem

Obtained referral on housing matter

Avoided or delayed foreclosure or other loss of home

	9.  Tax Abatements
	Client will receive abatement
	If Brief Services not successful, Extended Representation
	Solved a tax problem

	10.  Eminent Domain
	Client will obtain just settlement or Informed Referral
	Advice & Counsel (Brief Services if shelter or primary source of income is at issue) and Referral if unsuccessful
	Obtained A & C on a housing matter

Obtained other specific housing outcome

Obtained referral on housing matter

	11.  Home Repairs (contractor cases)
	a.  Client will resolve dispute favorably
	a.  Brief Services

b.  Extended Representation in cases where there is a genuine and imminent threat to habitability (Pilot Project)
	Obtained repairs or otherwise enforced rights to decent, habitable housing

	12.  Neighbor Disputes
	a.  Client will successfully resolve dispute 

b.  In cases where dispute rises to level that there is a genuine threat to client’s safety, client’s safety will be protected
	a.  Brief Services and possible referral to dispute resolution services

b.  Extended Representation (considered Elder Abuse)
	Obtained other specific housing outcome

Obtained referral on housing matter



	VII.  INCOME MAINTENANCE
	
	
	

	1.  General Assistance
	Client will obtain full extent of General Assistance benefit
	Brief Services and, if necessary, Extended Representation
	Obtained, preserved or increased public assistance, TANF, or other welfare benefit/right

	2.  Food Stamps
	Client will obtain full extent of Food Stamp benefit
	Brief Services and, if necessary, Extended Representation
	Obtained, preserved or increased food stamps eligibility/right

	3.  Social Security, SSI – Disability
	Client will receive Informed Referral to private bar or, if unsuccessful, client will receive full extent of Disability benefit
	Advice & Counsel and Referral and, if unsuccessful, Extended Representation
	Obtained A & C on income maintenance matter

Obtained referral on income maintenance matter

Obtained, preserved or increased SSD benefit/right

Obtained, preserved or increased SSI benefit/right



	4.  Social Security, SSI – Retirement
	Client will obtain full extent of SS or SSI benefit
	Brief Services and, if necessary, Extended Representation
	Obtained, preserved or increased SS retirement benefit/right



	5.  Unemployment
	Client will receive a referral to the private bar 
	Referral
	Obtained referral on income maintenance matter



	6.  Veterans Benefits
	Client will receive Informed Referral to a Veterans’ association advocate (e.g., American Legion) or, if unsuccessful, client will receive full extent of Veterans benefit
	Advice & Counsel and Referral and, if unsuccessful, Extended Representation
	Obtained A & C on income maintenance matter

Obtained referral on income maintenance matter

Obtained, preserved or increased veterans’ benefit/right



	7.  Worker’s Compensation
	Client will receive referral to private bar
	Referral
	Obtained referral on income maintenance matter



	8.  Fuel Assistance
	Client will obtain full extent of Fuel Assistance benefit
	Brief Services and, if necessary, Extended Representation
	Obtained, preserved or increased public assistance, TANF, or other welfare benefit/right



	9.  Other Income Maintenance
	Client will obtain full extent of benefit
	Brief Services and, if necessary, Extended Representation
	Obtained other specific income maintenance outcome



	VIII.  INDIVIDUAL RIGHTS
	
	
	

	1.  Immigration/Naturalization
	Client will receive referral to ILAP
	Referral
	Obtained referral on individual rights matter

	2.  Mental Health (discrimination)
	Client’s rights will be enforced
	Brief Services and, if unsuccessful, Referral
	Obtained or preserved rights of disabled persons

Obtained, preserved or increased access to public facilities/accommodations

Obtained referral on individual right matter

	3.  Physical Disability (discrimination)
	Client’s rights will be enforced
	Brief Services and, if unsuccessful, Referral
	Obtained or preserved rights of disabled persons

Obtained, preserved or increased access to public facilities/accommodations

Obtained referral on individual right matter

	4. Resident Rights – See Health Care above
	
	
	

	IX. MISCELLANEOUS
	
	
	

	1.  Incorporation/Dissolution
	Client will receive referral to private bar
	Referral
	Obtained referral on miscellaneous matter

	2.  Indian Tribal Law
	Client will receive referral
	Referral
	Obtained referral on miscellaneous matter

	3.  Licenses
	a.  Client will retain motor vehicle license

b.  Client will obtain an Informed Referral in cases involving professional licenses
	a.  Brief Services

b.  Brief Services (to the extent necessary to inform client what they need to do to get their license back; not for merit assessment) and Referral
	Overcame taking or restriction to driver’s license

Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter

	4.  Torts
	Client will receive A & C regarding Small Claims Court (if appropriate) and Referral


	Referral
	Obtained assistance re: Small Claims Court action

	5.  Wills/Estates
	Client will receive an Informed Referral
	Advice & Counsel and Referral
	Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter

	6.  Elder Abuse
	a.  Client will terminate abuse, re-establish independence and recover damages

b.  Clients who are victims of neglect or self-neglect will receive a referral to APS
	a.  Extended Representation

b.  Referral
	Re-established independence in exploitation situation

Stopped ongoing exploitation

Obtained protection from domestic violence

Obtained referral on miscellaneous matter

	7.  Age Discrimination
	Clients will obtain Informed Referral to the private bar or, if unsuccessful, relief from discrimination
	 Advice & Counsel and Referral, or, if unsuccessful, Extended Representation 
	Obtained A & C on individual rights matter

Obtained referral on individual rights matter

Obtained other specific individual right outcome

	8.  Attorney Grievance
	a.  Client will receive referral to private bar in malpractice cases

b.  Client will receive information about rights in disputed bill and inattentive attorney cases
	a.  Referral

b.  Advice & Counsel
	Obtained referral on miscellaneous matter

Obtained A & C on miscellaneous matter

	9.  Crime Victims
	Client will receive referral to the private bar or victims advocacy services
	Referral
	Obtained referral on miscellaneous matter




	10.  Estate Administration
	a.  Client will receive an informed referral to the private bar

b.  Where an Estate Affidavit is appropriate, client will become educated on process
	a.  Advice & Counsel and Referral

b.  Advice & Counsel
	Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter

	11.  Estate Planning
	Client will receive an informed referral to the private bar
	Advice & Counsel and Referral
	Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter



	12.  General Durable POA’s
	Client will become educated about POA’s and, if they choose, execute an LSE POA form
	Extended Representation (limited to one day per month in office, one day per month home visits, and emergencies)
	Obtained A & C on miscellaneous matter

Obtained power of attorney



	13.  Income Taxes
	a. Client seeking general tax advice will receive a referral to the private bar

b.  Clients seeking to dispute a tax debt will receive a referral to the private bar

c.  Clients who do not dispute the tax debt and who would like to negotiate will obtain a successfully negotiated settlement
	a. & b.  Referral 

c.  Brief Services and, if necessary, Referral
	Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter

Solved a tax matter

	14.  Criminal/Traffic
	Client will receive a referral to the private bar
	Referral
	Obtained referral on miscellaneous matter




	X.  ALL OTHER CASES


	
	
	

	
	a.  Clients will receive information about their problem and, if available and appropriate, a Referral

b.  For clients with problems not included in Sections I - IX above involving vulnerable seniors experiencing a problem that presents an immediate and genuine threat to a basic necessity such as personal safety, food, shelter, clothing or medical care, clients may obtain services up to and including Extended Representation with approval of the Executive Director. 
	a. Advice & Counsel and Referral

b.  Up to and including Extended Representation and Referral
	Obtained A & C on miscellaneous matter

Obtained referral on miscellaneous matter

Obtained benefit – none of the above
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