Legal Services for the Elderly

Helpline Procedures Manual

REVISED:  August 26, 2009
I.
OVERVIEW OF OPERATIONS

A.
Hours of Operation
The LSE Helpline is generally open from 9:00 AM to 12:00 AM, and 1:00 PM to 4:00 PM Monday through Friday except for holidays.  
B.
Change in Hours of Operation

The Helpline is sometimes closed for staff meetings or trainings, for inclement weather, or when staffing makes it impossible to answer calls in person.  The Executive Director must approve the closing of the Helpline for intake during regular business hours for any reason.  Absent extraordinary circumstances, the Helpline will not be closed for longer than 24 hours during its regular hours and will not be closed the entire day on a Friday that is not a holiday.
If the Helpline will be closed for intake for more than 30 minutes during its regularly scheduled hours the Helpline Paralegal or a Helpline Attorney will activate a customized alternative message that indicates the Helpline is temporarily closed.  Depending upon how long intake will be closed, a unique message may be needed to direct callers on how to proceed.  See Attachment A for detailed instructions on managing the Helpline voicemail message.  
C.
Attorney Schedule
There is typically at least one and generally two attorneys present in the Helpline area.  If there are no attorneys available in the Helpline area and an emergency call comes in the Intake Paralegal will immediately contact the Deputy Director (or Executive Director if the Deputy Director is unavailable) for guidance on how to proceed.  
II.
INTAKE POLICIES--GENERALLY

A.
Handling Intake Calls
When the Helpline is open to callers, the phones are answered by the Intake Paralegal or if he/she is gone, by the Helpline Attorney assigned to cover intake.  See Attachment A and Attachment B for detailed instructions on covering intake and using the Call Center software.
Callers who do not call during regular business hours, or who call when the Helpline is not open for intake, are typically permitted to leave a voicemail message.  If messages are permitted, they are returned by the Intake Paralegal by the next business day.  The determination of whether or not messages will be accepted is made by the Executive Director.  When returning initial calls, the Intake Paralegal will call back once and leave a message if she is unable to reach the caller, or, if voicemail is not available at the number provided and she is unable to reach a caller, she will make three call back attempts in total.
The Intake Paralegal determines whether a client’s question involves a legal issue and that the client is eligible for LSE’s services (age and residency are screened).  If there is any doubt about whether a legal issue is presented, an intake is completed.  Those that are not eligible for LSE services due to age or residency, or that do not require legal assistance, are referred to an appropriate resource or, if the call is from an interested family member or friend, the caller is instructed to have the potential client contact us directly (see Section II.B below for more detail regarding third party calls).  Calls that do not result in a full intake process are noted on a call log maintained by the Helpline Intake Paralegal.

The Paralegal also provides State Health Insurance Assistance Program services, including answering questions concerning Medicare, Medigap, and MaineCare.  Clients who receive only these services from the Intake Paralegal are recorded in the SHIP database.  Complex Medicare inquiries are referred to LSE’s Medicare Rights Advocate by sending an email with the needed background and contact information.  

When a client/question is appropriate for LSE services, the 
Paralegal gathers the following basic intake data and enters onto a pink slip and into Practice Manager:

· Name, DOB, Mailing Address, County, Phone #, Today’s Date

· Support Person’s contact info and relationship (spouse, POA, neighbor, agency worker) and permission to talk with them, if needed
· Adverse party’s name and any other relevant information available for conflict check, including spouses.

· If a housing issue obtain # of persons in household, totally monthly income and ethnicity/race

· Outline of issue.

If a client is not willing to provide their name, age, telephone number, and address, an intake will not be completed.

The Intake Paralegal will also check names of the client and any adverse parties in Practice Manager, and enter any potential adverse party’s name at the time of intake.  If necessary adverse party information is not available the client will be told to call back when that information is available.   If the client does not know the adverse party information but states that the adverse party’s age is under 60, an intake is completed but the matter is flagged as missing adverse party information.  
If a husband and wife are involved in a dispute, the paralegal will check PM in ‘Entities’ to see if we have represented the spouse. If we have, they are told we have a conflict of interest and referred elsewhere. Otherwise we enter adverse spouse as ‘Adverse’ in the intake form (and not as spouse).

In addition, for those matters supported by Maine State Housing Authority funding, the Intake Paralegal will gather the information found in Attachment C.  

When doing an intake on any MaineCare denial, MaineCare reduction or termination of services, or facility discharge, the Intake Paralegal will advise the caller to contact LTCOP immediately to ensure they preserve their appeal rights.

The paralegal places the pink slip on the bottom of the stack unless the call involved an emergency (see Section III.B below on intake of emergency cases).  
Based upon the call volume, the Helpline Paralegal will attempt to set realistic expectations on the part of callers for when they will receive a return call.  Except for calls that are viewed as an emergency callers will generally be told it will take several days for their call to be returned depending upon call volume as calls are returned in the order they are received.

B. Intake of Third Party Calls 
If the caller is not the potential client, explain to the caller that we need to speak with the person who would be the client.  

Relative or Friend 3rd Party Caller
If the senior is present during the call
Ask to speak with the senior directly.  Ask the senior if he or she wants the Helpline to provide legal assistance, and if so, whether the senior wants us to discuss the matter with the caller.  

If the senior is not present during the call
Ask if the senior is able to call the Helpline.  

· If the senior can call us without any difficulty, explain to the relative or friend that the senior needs to call the Helpline to request our assistance, and, if the senior wishes, to authorize the Helpline to discuss the matter with the caller.  
· If the senior can’t call us or communicate on the phone, ask whether the caller is the senior’s agent under a financial power of attorney (or the client’s guardian/conservator).  If the caller does have legal authority to act on the senior’s behalf, make a note of it in the Matter Intake Note and add the caller to the client’s matter as an entity with the appropriate role, e.g. agent, guardian, etc.  Tell the caller that the attorney will need to confirm that he or she has the legal authority, e.g. by reviewing the power of attorney or guardian/conservator appointment.
·  If no POA or guardian, and third party caller states the senior is requesting legal help but maintains that the senior can’t call us or communicate with us effectively by phone, consult with a Helpline Attorney (or the Deputy Director) on next steps.
Another provider

If another provider, such as a social worker or law enforcement officer, contacts the Helpline on behalf of a senior, we need to obtain the senior’s permission to talk with the other provider about the senior’s legal problem.  

If the senior is present during the call

Ask to speak with the senior directly.  Ask the senior if he or she wants the Helpline to provide legal assistance, and if so, whether the senior wants us to discuss the matter with the caller.  

If the senior is not present

Ask if the senior is able to call the Helpline.  

· If the senior can call us without any difficulty, explain to the provider that the senior needs to call the Helpline to request our assistance, and, if the senior wishes, to authorize the Helpline to discuss the matter with the provider.  

· If the senior isn’t able to call the Helpline, or has difficulty on the phone, suggest that the provider call back with the senior.  Depending on the circumstances, it may be advisable to tentatively schedule a specific time when a Helpline Attorney will call the provider and senior.  If it’s not convenient for the provider and senior to be in the same place at the time of the call, offer to do a 3-way call using the conferencing function in our phone system.  

· If the senior can’t communicate with the Helpline, even with the above accommodations, determine whether there is someone with legal authority (a POA or guardianship) who can speak for the client. 
· If no POA or guardian, and third party caller states the senior is requesting legal help but maintains that the senior can’t call us or communicate with us effectively by phone, consult with a Helpline Attorney (or the Deputy Director) on next steps.
C. Callers Requiring Special Assistance 

If someone is calling on behalf of a person who is unable to effectively communicate by phone due to problems with their hearing, or it appears that the caller requires interpreter services in order to seek services from LSE, the Intake Paralegal will facilitate the person’s access to services as appropriate depending upon the assistance needed and the urgency of the call.  Options for providing assistance include asking that the person send a note authorizing the Helpline to speak with someone on their behalf, working through the person making the call to obtain the needed authorization by phone, and utilizing Language Line to complete the intake.  The Executive Director should be immediately alerted to any situations where access problems are not resolved through these usual approaches.  

III.
PRIORITIZING INTAKE CALLS

A.
Powers of Attorney, Health Care Advance Directives and Wills
If the call involves a POA or health care advance directive alone, or either of those and a will request, they are handled by the Helpline Intake Paralegal according to Attachment D.
B.
Emergencies and Priorities
If a call involves any of the following it is placed on the top of the stack, brought to the immediate attention of a Helpline Attorney (or the Deputy Director if there is no Helpline Attorney in the area), and the Paralegal monitors the call to make sure it gets addressed before the end of the day:

Guardianship defense (typically referred immediately to the Area Office)
POA revocation with or without exploitation/abuse concerns (typically referred immediately to the Area Office)
Elder abuse (typically referred immediately to the Area Office)
Financial exploitation with immediate risk of additional exploitation (typically referred immediately to the Area Office)
Denial, reduction, or termination of MaineCare benefits (home care, assisted living, nursing facility, etc.) (referred immediately to the Area Office AND immediately to LTCOP so they can assist the potential client in filing a timely appeal)
Discharge from facility (referred immediately to the Area Office AND immediately to LTCOP so they can assist the potential client in filing a timely appeal) 
Financial exploitation where risk of additional exploitation has passed (evaluated by  Helpline Attorney and handled by a Helpline Attorney or Area Office)

Callers who have received  a notice of default, are in foreclosure, or are two or more payments behind on their mortgage (evaluated by Helpline Attorney and then referred to Area Office for further review and action if appropriate or in the event the review of documents will be too time intensive)

Eviction with notice to quit (handled by Helpline Attorney and potentially referred to Area Office if FED)

Loss of Utilities/No Heat (handled by a Helpline Attorney and Intake Paralegal will direct caller to contact their local CAP and 211)

Court pleading with summons and complaint—court paper with deadline (handled by a Helpline Attorney)

Denial or reduction of social security benefits, appeal pending, overpayment collection—adverse administrative decision evaluated by Helpline Attorney and then referred to Area Office for further review and action if appropriate 

Questionable or disputed contracts where money is being auto withdrawn from bank (handled by a Helpline Attorney)

These matters listed above are to be reviewed ASAP and the client should be called back within 24 hours and sooner if necessary.  As to any case types noted above that are typically referred immediately to the Area Office, the reviewing Helpline Attorney should only quickly do what he or she thinks is needed to determine whether the case should be 1) referred to the Area Office, 2) handled by the Helpline as an emergency, or 3) handled by the Helpline but not as an emergency.  Once that determination is made, either the Helpline Attorney or Area Office staff attorney should inform the client about next steps.  See section below for detailed instructions about making referrals to the Area Offices.
If the workload in the Helpline does not permit an immediate review before an Area Office referral is made, the case types noted above should be referred by a Helpline Attorney (or the Intake Paralegal at the direction of a Helpline Attorney or the Deputy Director) for evaluation by a Staff Attorney.  This should include a call to the Staff Attorney letting them know of the time sensitive referral.  In addition, the Helpline staff making the referral will notify the Staff Attorney the case is being referred without review.  
C. All Other Calls
All other calls (except those noted above as emergencies) are placed on the bottom of the regular call pile and are returned in the order they were received.  See section below for detailed instructions about making referrals to the Area Offices.
D. Monitoring and Managing Call Overload
The Intake Paralegal will monitor the number of days out the Helpline is in returning calls.  When the Helpline is 6 or more working days out in returning calls at the end of any regular business day, the Intake Paralegal will alert the Executive Director. If this pattern continues for more than 3 days, the Executive Director will work with the Helpline Attorneys to determine if any extraordinary measures (such as asking an Area Office Staff Attorney to assist with returning calls, or closing intake) are needed to manage the call volume.

IV.
CASE HANDLING/CORE HELPLINE SERVICES

NOTE:  Callers who require a relay service should be handled through 711.  Callers who require an interpreter should be handled using Language Line.  Calls who have hearing problems that interfere with their ability to make direct use of the Helpline services can request via writing that we work with someone on their behalf or arrange for an in person intake.  The Executive Director should be immediately alerted to any situations where access problems are not resolved through these usual approaches.  

A.
Returning Non-Emergency Calls
THE GOAL IS TO AVERAGE 3-5 WORKING DAYS IN RETURNING ALL NONEMERGENCY CALLS
Each morning one of the Helpline Attorneys will check the stack of calls and ensure there are no missed emergencies.

Helpline Attorneys return nonemergency calls from the top of the return call pile.    If there is no answer when the call is placed the date is marked on the slip and it is placed on the bottom of the appropriate call back pile.  If there is an answering machine, the attorney leaves a message and asks the client to call the Helpline again.

When an attorney reaches the client the attorney will add themselves as advocate in Practice Manager, and answer the question if he or she knows the answer.  If the Helpline Attorney does not know the answer, he or she tells the client she will call back.  The Helpline Attorney may ask another attorney, call another agency, or do some legal research.  There are certain areas that are outside the scope of the Helpline (and Area Office) expertise and which will require private referrals after the initial conversation.  These types are identified on the LSE Client Service Guidelines.
If it is clear that the Helpline will not be able to assist a client and the case type is not one that is handled by the Area Offices (see Section V.A for Area Office referrals), the Helpline Attorney can:

1) Refer clients and cases that fit within DRC’s, IHLP’s, PTLA’s, CLAC’s, VLP’s or other agency’s priorities to those organizations;

2) Refer clients who are income eligible to reduced fee panel attorneys (See Section V.B); others referred at full fee rates; or
3) Refer clients to the LRIS (Maine Lawyers’ Referral and Information Service).

B.
Guidelines for Scope of Helpline Services
It is helpful to set realistic expectations with clients when making the initial contact.  Helpline Attorneys cannot represent clients in litigation.  Helpline Attorneys do not draft pleadings or appear in court or provide second opinions for clients who are already represented by counsel.

· Do make phone calls when limited intervention or negotiation by an attorney could make a difference.

· Do review documents when paperwork is between 5 and 10 pages and pertains to a single incident, unless a private attorney is clearly required to resolve the situation.

· Do perform limited research if the content of a statute or regulation is relevant to the client’s situation.

· Do not conduct extensive legal research for the purpose of developing a litigation strategy.

· Consult with the Deputy Director if undertaking case work that will involve (or ends up involving) four or more hours.  
C.
Benefits Checklist.  This initiative is in process.
D.
No Return Call Procedures  

Message machine available

If the potential client has a message machine available, three attempts will be made to reach the caller.  After each attempt the slip will be dated and returned to the bottom of the  “message machine” stack.  When there is a busy signal, an additional attempt will be made on that same day.  After the third message is left, if there is not a return call after one week, a form letter is sent to the caller by the Intake Paralegal the matter is closed.
No message machine available

If there is no message machine available three attempts will be made to reach the caller.  After each attempt the slip will be dated and returned to the bottom of the “no message machine” stack.  When there is a busy signal, an additional attempt will be made on that same day.  After the third call, the Helpline Paralegal will send a form letter to the caller and close the matter.

V.
REFERRALS BY THE HELPLINE FOR LEGAL SERVICES

A.
Area Office Referrals

Helpline clients who are eligible for extended representation under the Client Service Guidelines will be referred to the Area Offices for merit review.  In nonemergency cases, the Helpline Attorneys will work on the cases as necessary to develop the facts so that the Area Office staff can undertake their merit review.  If any documents have been obtained they will be forwarded to the Area Office attorney (either via fax or scanned and emailed) and a note made in Practice Manager about the documents.
Area Office Attorneys will have discretion to accept a case or reject a case consistent with LSE’s merit assessment guidelines.  It is important not to give a client false expectations in this regard.  

Making the Referral

Initial notice of a referral to the appropriate Staff Attorney is provided by email (even if it is to the Augusta Staff Attorney) with a copy the Deputy Director on the email.  In addition, the email should include a very brief description of the general nature of the case.  The Staff Attorney should confirm receipt of the email and then proceed with a merit assessment, unless the Deputy Director raises any threshold concerns about whether the case should have been referred to the Area Office.  

When referring a case, if it is time sensitive, the Helpline Attorney should also follow up by telephone to highlight any background information that they think is critical and alert the Staff Attorney if the matter is time sensitive.

If a Helpline Attorney has questions before even making a referral to an area office those questions should be addressed to the Deputy Director.  

The emails should be directed as indicated on Attachment E.

The Helpline Attorney making the referral should track on the referral and make sure the referral has been received by the Area Office Staff Attorney.
Tracking the Referral Process

If the case is eligible for extended representation under the Client Service Guidelines, then the delineation of responsibilities is as follows:

a.  After sending an email regarding the referral as noted above, the Helpline Attorney should take the following steps:  (1) the Status code on the Matter Info screen should be changed to “Z - Being Reviewed by Area Office,” and (2) the Area Office attorney/paralegal should be added to the Matter as an Entity.

b.  The AO attorney/paralegal should review the case promptly and take the following steps:

· If he/she takes the case, he/she must immediately (1) let the client know, (2) change the Status code on the Matter Info screen to LSE Open, and (3) enter a Case Note that he or she has taken the case and made contact with the client. 

· If he/she does not take the case, and he/she has not had direct contact with the client, the AO attorney should email the Helpline Attorney and request that the Helpline Attorney notify the client LSE will not be able to assist them and also assist them with a referral. The Helpline Attorney should confirm receipt of this referral back to the Helpline.  If the Area Office staff person has any contact with the client, he/she will notify the client and either assist them with a referral or refer them to the Helpline with assistance in obtaining a referral.  An AO attorney making a referral back to the Helpline is responsible for making sure the referral has been received.  
B.
Reduced Fee Referral Panel Referrals

To make a referral to a reduced fee panel attorney the Intake Paralegal or Helpline Attorney should check the client’s income and then consult the referral panel book, find an attorney in the client’s geographic area who has designated a willingness to take the particular type of case, and call the referral attorney to find out if he or she will take the case.  The referral attorney should be given the client’s name as well as any adverse parties, and the Helpline staff should confirm the reduced fee rate.  If the referral attorney will take the case, the Helpline staff will then call the client back and provide the referral attorney’s phone number.  It is important that the client is advised that the reduced fees are recommended by us, but they are not guaranteed.  The panel attorney is free to ask additional questions about the client’s income and assets at the initial client meeting and propose a different fee arrangement.
See Attachment F for sample Referral Panel background information.  A current list of Referral Panel attorneys is found in  Practice Manager and in the notebook in the Helpline.
VI.
REFERRALS TO THE HELPLINE BY THE AREA OFFICES
Whenever possible, if an Area Office staff person gets a call from a new client or a former client with a new matter, the call should be referred to the Helpline for assistance.  This may not be possible where the inquiry involves a walk-in client, or a new matter comes up in the context of an existing matter.

Where an intake is completed (including eligibility screening and conflict checking), and an intake note written, by an Area Office staff person, but a matter is more appropriately handled by the Helpline, the Area Office staff person should refer the matter to the Helpline by sending an email from the matter via Groupware to the Intake Paralegal.  The Intake Paralegal will then create a pink slip for the matter and confirm receipt of this email. Until receipt is confirmed, the referring staff person should keep track of the matter.  If any paperwork or documents were gathered from the client at the time of intake, those should be described in the opening note.  The Helpline Attorney who works on the matter will then decide if the materials should be forwarded on to the Helpline.
VII.
ADMINISTRATIVE PROCEDURES

A.
Conflicts of Interest
The computer system is designed to alert you when you are entering an adverse party who is already a Helpline client.  If the adverse party is indeed an LSE client, you must decline the caller’s request for services.  Explain to the caller that we have a conflict and can’t work with them.

A more subtle problem arises when an adverse party is an older adult potentially eligible for Helpline service, but who is not already a client.  In most cases, when both parties are eligible, callers are served on a first come, first served basis.  However, when the second (potentially adverse) party is a vulnerable older adult whose interests are unrepresented, who is not likely to have access to legal assistance, and who might be detrimentally affected by the advice given to the caller, the Helpline Attorney does not have to accept the first caller as a client.  This is because LSE is a program interested in protecting the interests of older adults generally, and more particularly those who are socially and economically needy or vulnerable.  If the Helpline Attorney is concerned about this, he or she should consult with the Deputy Director.

E.
Interpreter Services and Relay Calls  
Callers who require a relay service should be handled through 711.  Callers who require an interpreter should be handled using Language Line.  Calls who have hearing problems that interfere with their ability to make direct use of the Helpline services can request via writing that we work with someone on their behalf or arrange for an in person intake.
F.
Suicidal Callers  

In the case of a suicidal caller, conference in 1-800-SUICIDE or 1-800-273-8255.  In the alternative, conference in 211 and they will make the connection to the crisis line.
G.
Complaints
All complaints should be referred to the Executive Director.

H.
For additional Guidance in Representing Helpline Callers, see Attachment G
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