Volunteer Lawyers and Nebraska Rules of Professional Conduct 3-506.5


The Supreme Court of Nebraska has adopted a new conflicts rule for legal advice hotlines, self help desks and pro se clinics that are sponsored by a court or nonprofit, like Legal Aid. (See §3-506.5). The genesis of the rule was to make it easier for the private bar to volunteer at nonprofit and court-annexed limited legal services programs without the burden of adhering to strict conflict rules. (See ABA comment to Model Rule 6.5).


The rule lessens the burden of a traditional conflicts analysis in order to increase access by the poor to limited legal services. Under the rule, a volunteer attorney providing limited legal services under the auspices of a nonprofit organization is exempt from the current client conflicts rule, former client conflicts rule and the rule imputing conflicts to another lawyer in the same law firm. 


For example, wife wants a divorce, calls a Legal Aid hotline and talks to a volunteer lawyer. The wife obtains short-term limited legal services such as advice or help completing legal forms. There is no expectation that the lawyer’s assistance goes beyond the limited consultation. Under Nebraska Supreme Court Rule 3-506.5, the husband could later call the hotline and obtain the same limited legal services that were provided to the wife. In addition, under Rule 3-506.5, the volunteer lawyer and her law firm is not excluded from providing extended representation to either the husband or the wife even though one of their attorneys assisted the adverse through the Legal Aid hotline.


A volunteer attorney at a Legal Aid program is prohibited from representing a client if they have actual knowledge of a conflict of interest. For example, if the volunteer lawyer assists the wife at a self-help desk, and the husband later wants to hire the attorney to represent him in the divorce, the volunteer lawyer must decline the representation if they remember assisting the wife at the self-help desk. The volunteer lawyer must also decline representation of the husband if she knows that another lawyer in the firm assisted the wife at the self-help desk. The rule is clear that the volunteer lawyer is not required to do a systematic screening for conflicts before they provide legal assistance within the scope of the rule.


In order to be covered by Rule 3-506.5 the legal assistance provided by the volunteer lawyer must be short term, with no expectation on the part of the client that the representation will continue beyond the limited consultation. The rule should not be relied upon if the scope of legal services expands to include multiple consultations and third party advocacy on behalf of the client.  

The rule also requires informed consent on the part of the client receiving limited scope services from the volunteer lawyer. (See Nebraska Court Rule 3-501.2(b).) The scope of services may be limited by agreement, or by the terms under which the lawyer’s services are made available to the client. The limited services must also be reasonable. For example, it is reasonable to limit the services to a brief telephone call if the client is calling to get general information about a common legal problem, like a divorce. It would not be appropriate to provide limited services to a client seeking assistance in selling a business. In the latter case, some advice could be given so long as the lawyer advises the client to seek further legal assistance.
