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Legal Hotline Evaluation Checklist

Based on the ABA Standards 
for the Operation of a Telephone Hotline 
Providing Legal Advice and Information

This Checklist was developed by the AARP Foundation Technical Support for Legal Hotlines Project as a tool for programs to track their compliance with the ABA Standards. The checklist has not been reviewed or approved by the ABA.

The use of legal hotlines is growing. In August of 2001 the ABA adopted a set of standards with comments to guide legal hotlines towards effective operation. The standards address several areas of operation, including general standards, procedures, intake and processing, and quality assurance. This checklist is based on those guidelines and is offered as a way to assess a current hotline’s adherence to the ABA Standards. The checklist reflects the standards and comments, but does not always exactly restate the standards. In some circumstances, the checklist elaborates on suggestions covered by the standards.  Please refer to the Standards and extensive commentary for questions or to get information about the intent behind a particular standard. The checklist is intended to help a hotline evaluate its compliance with the ABA standards. It is not intended to be a substitute for the standards.
1. General Standards

Core Values (1.1)

Does the legal hotline reflect core values of the legal profession (such as competence, confidentiality avoiding conflicts of interest, etc.) and comply with the rules of professional conduct governing the practice of law in its jurisdiction?                 _______
Scope of Representation (1.2)
Does the hotline provide fact specific legal advice to callers and assist callers to identify and evaluate potential available options? Do clients understand and consent to the limited scope of representation provided by the hotline?                                                  ________
General Compliance (1.3)

Does the hotline comply with and operate within the scope of all applicable laws, regulations, rules, policies or other restrictions?                                                _________
Conflicts of Interest (1.4)
Does the hotline screen callers for conflicts and have procedures in place to identify and rectify potential and actual conflicts? Does the conflict of interest policy comply with applicable rules of professional conduct in the hotline’s jurisdiction?             __________
Confidentiality (1.5)

Does the hotline have procedures to assure that applicable confidentiality requirements are met?                                                                                                         __________
Third Party Calls (1.6)
Does the hotline have procedures for dealing with third party callers that comply with applicable rules of professional conduct? The ABA comments on this standard indicate that it is permissible to provide legal advice and/or information to a caller seeking advice on behalf of another (even where there is no legal authority to act on another’s behalf), and that a hotline may refuse to serve some third party callers. Where third party calls are accepted, does the hotline have procedures in place to distinguish between the types of third party calls and to avoid conflicts of interest and breaches of confidentiality or other duties owed?                                                                                                 ___________
Competence (1.7)
Does the hotline have measures in place to assure callers receive competent advice and accurate information? Do these measures include training for staff and volunteers, adequate supervision of staff, and other quality assurance procedures?     ____________
Unauthorized Practice of Law (1.8)
Does the hotline take steps to assure no unauthorized practice of law occurs? If the hotline uses paralegals, law students, or other non-lawyers, are they adequately supervised and do they otherwise comply with laws governing paralegals or the unauthorized practice of law?                                                                       ___________
Fee-Sharing (1.9)

Does the hotline comply with state rules governing fee-sharing between lawyers and non-lawyers? This standard will apply in situations where the hotline charges a fee to clients as well as where the hotline charges a fee of referral sources. Is the hotline run by an individual, entity, or corporation that is not a lawyer, law firm or prepaid plan?

                                                                                                                         _________

Marketing (1.10)

Does all marketing done by the hotline comply with state rules of professional conduct? Do marketing materials clearly reflect services provided and any fees charged? ________
Procedural Rules (1.11)

Does the hotline operation assure compliance with applicable procedural court rules? If the hotline provides assistance with court forms or ghost writing pleadings, does the local jurisdiction require notice to the court of this assistance? If so, is the notice provided?

                                                                                                                          ___________
Telephone Communications (1.12)

Does the hotline comply with all applicable laws governing telephone communications? Is the hotline aware of and within rules governing recording telephone calls, billing structures for 900 numbers, and FCC requirements?                                         _________
2. Procedural Rules

Scope of Services (2.1)

Does the hotline clearly define and communicate the services provided to clients? Do program materials clearly outline what callers to the hotline can expect?       _________
Promptness of Service (2.2)

Is the hotline able to respond to calls with reasonable promptness? Are there mechanisms to reduce wait for services and to inform callers of likely delays? Are there procedures for emergency calls? Are alternatives provided for callers who choose not to wait?











  _________
Call Backlogs (2.3)

Does the hotline have procedures for managing backloads of calls? Do the procedures enable a caller to obtain information about when to expect service? Do the procedures protect staff’s ability to provide quality assistance to callers? If the hotline uses call backs, does it have procedures to reduce potential harm to callers due to delay? _______
Document Retention and Information Back-up (2.4)
Does the hotline comply with applicable rules and regulations regarding document retention? Does the hotline have procedures to back up and protect information? _______
Databases, Document Exchanges and Internal Support Systems (2.5)
Does the hotline use available technology to improve services through access to databases, on-line legal information and sharing documents such as routine pleadings?

                                                                                                                                 _______

Lawyer Access (2.6)
Does the hotline provide callers with access to a lawyer either directly or through supervision of non-lawyers? Are clients informed when they are talking to non-lawyer staff?                                                                                                                  _______
Document Services (2.7)

If the hotline provides document preparation services, are there adequate procedures in place to safeguard quality? Are staff training to identify callers who need additional assistance to correctly complete, execute or file documents and to direct these callers to places that can provide this help?                                                                    ________
Screening and Preventive Services (2.8)

Does the hotline routinely screen for potential legal needs and provide information on prevention of future legal problems?                                                             _________
Non-Legal Referrals (2.9)

Does the hotline have procedures to identify and maintain information on non-legal referrals?                                                                                                         ________
Legal Referrals (2.10)

Does the hotline have policies for referring callers to other legal providers, where appropriate and available? Do the policies comply with applicable rules of professional conduct? Does the hotline inform callers when they are referred to practitioners who have a formal interest or affiliation with the hotline?                                            _________
Quality Control and Client Feedback (2.11)
Are there on-going quality control systems in place such as systems analysis, staff evaluations, client feedback processes and complaint procedures?             _________
Accurate Referrals (2.12)

Does the hotline periodically update referral information to assure accuracy? Are records kept of referrals? Are there procedures for acting upon complaints about referrals? _____
Malpractice Coverage (2.13)

Has the hotline assessed its need for malpractice insurance and obtained adequate coverage if it is needed?                                                                                     __________
Staffing (2.14)

Is the hotline organized and staffed in a way that maximizes staff skills and services to clients? Are there procedures in place regarding supervision, review and assessment of staff and volunteers?                                                                                    _________
3. Intake and Processing

Recorded Preambles (3.1)        
Are recorded preambles used? If so, do they address the scope of services provided and provide accurate information on areas of practice, fees or eligibility requirements? Are there instructions for callers who wish to by-pass the message?                _________
Identifying Callers (3.2)

Do procedures exist that require staff to make reasonable attempts to identify callers and to terminate a call from a caller who is unwilling to identify him or her self? ________
Conflicts (3.3)

Does the hotline have a means of screening callers for conflicts of interest that complies with state rules of professional responsibility?                                               __________
Eligibility Screening (3.4)

Does the hotline have clear criteria for eligibility for services? Are staff thoroughly trained on eligibility requirements? Do screening questions and procedures focus on eligibility rather than on a caller’s personal affairs or preferences? Is individual screening information kept confidential (though aggregate information may be shared)? _________
Service Refusal (3.5) 

Does the hotline have policies governing the circumstances in which a caller may be refused services? Are callers given the reason for denial of services and provided with information on alternative services?                                                                     ________
Hold Time (3.6)

Does the hotline have the ability to route calls to avoid undue delay or hold time? Are callers told they are being placed on hold and given a reasonable expectation of the hold duration?                                                                                                                ________
Emergencies (3.7)

Although not all hotlines are obligated to address emergencies, does the hotline address emergency matters? If so, does the hotline have a procedure to address emergency matters? Does hotline staff have training to identify emergency situations? Are procedures in place to handle emergencies in a way that prevents additional harm to callers?                                                                                                             __________
Handling Call Overloads (3.8)
Even when faced with heavy call volume, can staff devote adequate time to provide quality assistance to callers? Does the hotline have procedures to address systematic concerns related to heavy call volume and call over loads?                            __________
Promptness of Advice (3.9)

Are hotline personnel able and do they have resources to deliver prompt responses to caller inquiries? If, due to the complexity of the question or for other reasons, staff cannot provide immediate assistance, are there procedures to assure a return call within a reasonable time?                                                                                             __________
Collateral Services (3.10)

If a hotline provides collateral legal services or products, does it have procedures to assure the exercise of independent professional judgment on behalf of staff? Is a full disclosure of the scope of services and relevant costs made to callers?         _________
Follow Up (3.11)

While hotlines do not have an obligation to follow up with callers unless otherwise agreed upon, are there procedures in place to address the circumstances when follow up may be needed and how and when it will occur?  Does the hotline keep records that indicate follow up arrangements? Are these arrangements explained to or confirmed with callers?                                                                                                            _________
Call Recording (3.12)

If a hotline records calls, does it obtain a caller’s permission prior to recording the conversation? Does the hotline have a policy on recording calls that complies with all applicable state and federal laws? Are recordings kept confidential?          __________
Charging Fees (3.13)
If a hotline charges fees for services, are callers informed of costs prior to incurring charges? Does the hotline have a system to address and resolve fee disputes?  _________
4. Quality Standards

Staff Selection and Retention (4.1)

Does the hotline have nondiscriminatory standards for selection and retention of qualified staff and volunteers? Do these standards include appropriate personal attributes, professional skills, technical proficiencies and substantive legal knowledge?  ________
Orientation and Training (4.2)

Does the hotline provide thorough and comprehensive orientation and on-going training  to all personnel? Does the hotline devote sufficient resources to provide necessary on-going training to staff and volunteers?                                                                ________
Supervision and Evaluation (4.3)

Does the hotline have an established system of staff and volunteer supervision and evaluation? Do supervisors review the legal work of front line staff for accuracy, clarity and appropriateness? Are regular performance evaluations made of staff? Are systems evaluated regularly to improve services? Does the system include staff evaluations of supervision and systems?                                                                                    _________
Termination of Staff (4.4) 

Does the hotline have procedures to assess, evaluate or discipline staff or volunteers, where necessary? Does the hotline have appropriate, lawful procedures to address termination of staff who do not perform competently, effectively, or within office policy?

                                                                                                                            ________
Program Assessment (4.5)

Does the hotline formally and periodically assess its operational systems, management and staffing structure, scope of services, and inter-relations with other systems to ensure quality service?                                                                                                   _________
Complaints (4.6)

Does the hotline have procedures in place for handling complaints about services? Does management periodically review complaints to identify potential patterns and take corrective action if necessary?                                                                            _________
Reference Material (4.7)

Does the hotline have procedures for keeping its legal library up to date? Is the hotline making use of on-line information and other technological advances that can broaden information available to staff and callers?                                                         _________
Technical Resources and Support (4.8)

Does hotline management keep abreast of technological advances that can improve services, and utilize appropriate technology as resources permit?                  ________
